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LEGISLATIVE HEARING ON H.R. 1835, TO
AMEND THE ENDANGERED SPECIES ACT OF
1973 TO LIMIT DESIGNATION AS CRITICAL
HABITAT OF AREAS OWNED OR CON-
TROLLED BY THE DEPARTMENT OF
DEFENSE, AND FOR OTHER PURPOSES.
(“NATIONAL SECURITY READINESS ACT”)

Tuesday, May 6, 2003
U.S. House of Representatives
Committee on Resources
Washington, DC

The Committee met, pursuant to notice, at 2 p.m., in room 1324,
Longworth House Office Building, Hon. Richard W. Pombo (Chair-
man of the Committee) presiding.

Present: Representatives Pombo, Gilchrest, Jones, Gibbons,
Walden, Osborne, Renzi, Cole, Pearce, Nunes, Rahall, Kildee,
Faleomavaega, Abercrombie, Pallone, Christensen, Tom Udall,
Mark Udall, Grijalva, Bordallo, and Rodriguez.

STATEMENT OF HON. RICHARD POMBO, A REPRESENTATIVE
IN CONGRESS FROM THE STATE OF CALIFORNIA

The CHAIRMAN. The Committee will come to order.

In accordance with Resources Committee Rule 4(G)(1), only the
Chairman and Ranking Member may make opening statements. If
any members want to insert statements in the record, I ask unani-
mous consent that they be allowed to do so. Without objection, so
ordered.

You gentlemen just take a seat for the time being. We’re going
to have a couple of opening statements and then we’ll go to the
first panel.

Today we are holding a hearing on H.R. 1835, the National Se-
curity Readiness Act, a bill that amends the Endangered Species
Act and the Marine Mammal Protection Act. H.R. 1835 is a prod-
uct of the Department of Defense Authorization Act for the upcom-
ing fiscal year.

The Department of Defense, in its reauthorization bill, proposed
changes to laws under the jurisdiction of this Committee. The Ad-
ministration proposed these same changes last year. However, the
process was much different last year. The Committee on Resources
waived its jurisdiction and was not involved in the decisionmaking
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process. Rather than do that again this year, I requested that this
Committee maintain its authority over those provisions within our
jurisdiction. I was joined in that decision by our Ranking Member,
Mr. Rahall, and I believe many members applauded that decision.

However, some members have questioned why we’re holding this
hearing at the full Committee and not at the Subcommittee level.
There are a number of reasons. First and foremost is timing. While
I want our Committee to remain relevant to this process, time is
not on our side. If we are to remain relevant, we need to move a
bill by this Wednesday, as our colleagues on the Armed Services
Committee begin their action on the larger ’04 reauthorization bill
this Friday.

For those of you who are not entirely happy with the bill that
we are considering today, I must reiterate that the only way to
maintain jurisdiction and relevancy in this process, as the Com-
mittee with expertise on these subjects, is for us to take action
rather than the Armed Services Committee, which does not have
our level of expertise.

Secondly, legislation dealing with the Endangered Species Act
has traditionally been held at full Committee. Since 1995, when
the Republicans took control of the House and the Resources Com-
mittee became the primary Committee of jurisdiction over endan-
gered species, this bill contains ESA amendments and therefore
was held at the full Committee level. The majority of the ESA
amendments contained in H.R. 1835 should be nothing new to
most members on this Committee. This language was approved by
the House last Congress.

In brief, H.R. 1835 codifies a policy started in 1997 under the
Clinton Administration, and brought forward by the current admin-
istration. It allows DOD to cooperate with the U.S. Fish and Wild-
life Service and State wildlife departments in responsibly man-
aging habitat, all the while providing the Administration the abil-
ity to base critical habitat determination on confirmed scientific
data.

Furthermore, H.R. 1835 clarifies the original intent of the ESA
by providing balance to departments when they are confronted
with having to weigh their primary missions up against mandates
to protect species under the Act.

While the bill also contains provisions which amend the Marine
Mammal Protection Act, these too, for the most part, should not be
new issues for members. The Subcommittee on Fisheries, Con-
servation, and Wildlife and Oceans has held a number of hearings
on these issues. In addition, the proposed change to the definition
of harassment was first suggested by the National Research Coun-
cil in 2000, and H.R. 1835 contains the exact language rec-
ommended by both the Clinton and Bush administrations.

Others might argue that we haven’t looked sufficiently at some
of these changes in the bill. The Subcommittee on Fisheries, Con-
servation, Wildlife and Oceans has held three hearings on the reau-
thorization of the Marine Mammal Protection Act and has heard
from 42 witnesses. Since the harassment definition was first pro-
posed during the Clinton administration, this issue has been ade-
quately aired at these hearings. This is not a new issue.
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The changes proposed to the Marine Mammal Protection Act in
H.R. 1835 are based on scientific recommendations from the Na-
tional Research Council and the Administration’s managing agen-
cies, the Department of Commerce and Interior. The agencies have
told us that these amendments will provide them with one stand-
ard, which they prefer.

In addition, it will clarify certain provisions in the Marine Mam-
mal Protection Act to allow them to better enforce and implement
the law. If the agencies can better enforce the law, marine mam-
mals will be better protected.

I look forward to hearing from our distinguished witnesses today,
and I recognize the Ranking Member, Mr. Rahall, for his opening
statement.

[The prepared statement of Mr. Calvert follows:]

Statement of The Honorable Ken Calvert, a Representative in Congress
from the State of California

Mr. Chairman, Ranking Member Rahall, and distinguished Members of the
Committee, I am pleased and honored to have Major General William G. Bowdon,
III, Commanding General of the Marine Corps Base Camp Pendleton testifying on
behalf of the Marine Corps regarding the effect of encroachment and the impact it
has on the training and readiness requirements of our Marines. While only a small
part of Camp Pendleton is in my district, the issue of encroachment and the ability
of our military as a whole to train in a real-world environment is of great concern
and a responsibility that I take very seriously.

The National Security Readiness Act represents a crucial balance between the
stewardship of our lands and the ability for our military to train for combat mis-
sions. The proposal is the result of years of collaboration between the Department
of Defense, the Fish and Wildlife Service and many other stakeholders and I com-
mend their hard work.

The ability of our Armed Forces to achieve their mission and survive in combat
depends directly on the quality of training they receive. We must provide for the
best possible training environment, and encroachments have in fact degraded and
continue to degrade our military’s capability to provide for realistic combat training.
Our military ranges and operation areas are irreplaceable national assets; their pri-
mary role is to help train our military forces and test equipment to sustain a strong
defense. However, encroachment-induced restrictions are limiting realistic prepara-
tions for combat. Unrealistic training options or so-called “workarounds” that are
used to satisfy regulatory rules designed for non-military activities are a “death-by-
a-thousand-cuts” approach to encroachment and access problems on our ranges.

From 1992-2002, DoD has invested over $50 billion on environmental programs.
Ecosystem management initiatives and species counts indicate that DoD is success-
fully managing and implementing environmental stewardship programs. It is clear
that DoD is fully committed to effectively managing our natural resources. Addition-
ally, military training has proven compatible with healthy ecoststems, endangered
species populations and in compliance with applicable law.

In 2000, U.S. Fish and Wildlife Service (FWS) proposed to designate 57% of Camp
Pendleton has critical habitat. Fortunately, the Marine Corps worked with Fish and
Wildlife to develop a scientifically and legally based policy that precluded the need
to designate vast training ranges as critical habitat that would effectively restrict
almost two thirds of the base from military training use. Despite their hard work
the compromise was challenged in court by special interest groups, causing Fish and
Wildlife to withdraw the habitat designation rules in compliance with court dictates.
Upon codifying existing FWS policy we can avoid similar attempts from special in-
terests groups and allow DoD to cooperate with FWS to make critical habitat des-
ignation obsolete with the implementation of Integrated Natural Resources Manage-
ment Plans. If this legislation is not passed, environmental litigation may still cause
57% of Camp Pendleton to be designated at critical habitat.

I believe that Integrated Natural Resources Management Plans present a viable
alternative to critical habitat designation on our military training ranges. These
management plans represent the very best of what can happen when government
agencies work together. We must not impede on the military’s ability to train effec-
tively and precisely. I urge the Members of this Committee to pass this legislation



4

so that our nation’s greatest strength can continue to perform at the level that our
citizens require.

[The prepared statement of Mr. Gallegly follows:]

Statement of The Honorable Elton Gallegly, a Representative in Congress
from the State of California

Thank you Mr. Chairman for holding this hearing today on the National Security
Readiness Act of 2003. As you know, I introduced this bill to amend the Endangered
Species Act of 1973 and the Marine Mammal Protection Act of 1972 to allow the
military to train and test weapons systems while still protecting the environment
and endangered species.

Military bases across the United States, including the two in my district, have
stellar records on protecting the environment and endangered species. Under my
bill, that will remain part of their mission.

But the National Security Readiness Act recognizes that the primary mission of
military bases is to prepare and protect the United States from our enemies now
and in the future. We endanger the American people if we fail to allow our bases
to train our military men and women and test new weapons systems. I believe the
provisions in this bill will provide our bases the freedom they need to keep us se-
cure.

Section 2 of the National Security Readiness Act amends the Endangered Species
Act to prohibit further designations of critical habitat for endangered species in mili-
tary areas “” as long as an Integrated Natural Resources Management Plan has
been prepared. It also requires regulatory agencies to consider national security con-
cerns in addition to economic impact prior to designating areas of critical habitat.

Critical habitats are designed to protect one species. Management plans take an
entire area’s ecology into account to protect multiple species, which, after all, do not
live in a bubble. It’s holistic medicine for the environment.

The bill would not annul existing critical habitat designations, but it would permit
the Secretary of the Interior to revise existing designations on military installations.
No existing habitat could be revised, however, if it would result in the extinction
of an endangered or threatened species. The Department of Defense (DOD) must
still adhere to the Endangered Species Act.

This language passed the House of Representatives as part of the National De-
fense Authorization Act last year.

In addition, section 2 amends the Endangered Species Act to add “insofar as is
practicable and consistent with their primary purposes” to ensure that the primary
mission of an agency has been weighed when considering the designation of critical
habitat. The bill also strikes “prudent and determinable” and inserts “necessary” in
the ESA section that deals with designating critical habitat. This language change
is needed to get the most value for species conservation by prioritizing the limited
Federal resources devoted to the endangered species listing program.

Section 3 of the National Security Act clarifies the definition of “harassment” of
marine mammals in the Marine Mammal Protection Act to improve agency enforce-
ment. The Secretaries of Commerce and the Interior have had difficulty prosecuting
violators due to the requirement that they must first determine if the violator pur-
sued, tormented or annoyed a marine mammal or marine mammal population. If
the Secretary can make that initial finding, then the Secretary can make the second
finding of whether the activity constitutes level A or level B harassment. In many
cases the Secretaries have been unable to make the first finding and therefore have
been unable to prosecute.

This change was first proposed under the Clinton Administration and is endorsed
gy the National Research Council, which is within the National Academy of

ciences.

Section 4 of the bill also exempts the DOD from the Marine Mammal Protection
Act for national defense reasons—after it consults with the Secretary of Commerce
and Interior. The exemption cannot be effective for more than two years.

Finally, Section 5 of the National Security Act simplifies the procedure for the
DOD and other parties to apply for an incidental take permit under the Marine
Mammal Protection Act. The change would delete the “specific geographical area”
and “small numbers” requirements and retain only the “negligible impact” finding.

Again, this removes micromanagement of small areas of the environment and ap-
plies a holistic approach to the problem.

This change was first proposed by the National Research Council as part of its
2000 report.
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It is important to note that for the past 20 years, the Secretary, through the im-
plementing regulations, has determined that if the negligible impact standard has
been met then the small number standard has also been met. But then the Navy’s
permit to use its Surveillance Towed Array Sensor System (SURTASS) Low Fre-
quency Active (LFA) came under question in Court. The Court disagreed with the
Secretary’s implementing regulations and required that the Secretary separately de-
fine “negligible impact” and “small numbers” and make separate findings on both
the negligible impact standard and the small number standard. This ruling dras-
tically limited where the Navy could test the SURTASS LFA system.

I believe this bill will help alleviate many impediments to our militaries
readiness.

But I also believe it’s the beginning of the process. Mr. Chairman, as you know,
I had introduced the Encroachment on Military Bases Prevention Act earlier this
year, which included some of the provisions in this current bill. Two provisions from
that bill were removed from the current bill that address important challenges fac-
ing the Point Mugu Naval Air Station and Vandenberg Air Force Base in my dis-
trict.

Specifically, my original bill would have amended the National Marine Sanctuary
Act to prevent the Secretary of Commerce from designating a new national marine
sanctuary, or expand the boundaries of a national marine sanctuary, into waters
used for military readiness activities. This language would address NOAA’s pro-
posed quadrupling of the Channel Islands National Marine Sanctuary into both
Point Mugu’s and Vandenberg’s missile test ranges.

Secondly, my original bill would have amended the National Park System General
Authorities Act to allow the Secretary of Defense to object to active military lands
being studied for suitability and feasibility as a national park unit. Most of
Vandenberg’s lands were studied as part of the National Park Service’s Gaviota
Coast Feasability Study. As you can imagine, should Vandenberg have become a na-
tional park, this would have a negative impact on the bases’s mission.

I look forward to working with the Chairman to ensure that the language from
my original bill is addressed. These problems are not unique to my district. En-
croachment is one of the major concerns confronting our military installations across
the United States.

Again, I thank the Chairman and yield.

STATEMENT OF HON. NICK J. RAHALL, II, A REPRESENTATIVE
IN CONGRESS FROM THE STATE OF WEST VIRGINIA

Mr. RAHALL. Thank you, Mr. Chairman.

First I commend you very highly for protecting the jurisdiction
of the Resources Committee. That allows today’s hearing to take
place and a further airing of this important issue.

I also want to note the absence of the dean of the House, who
was scheduled to give opening testimony today, Mr. John Dingell.
He is the “father” of the Endangered Species Act as well as the Ma-
rine Mammal Protection Act, and I would ask that the record be
left open for submission of his testimony as, of course, all members
would have the right to submit.

Mr. Chairman, the issue at hand represents a classic example of
a solution in search of a problem. I say that because the DOD has
spared no expense in the aftermath of 9/11 to assert that our Na-
tion’s environmental laws are undermining the training and readi-
ness of our fighting forces. Yet, according to reports released by the
General Accounting Office, the Pentagon has failed miserably to
provide any compelling examples to verify this allegation. More-
over, the major environmental laws all contain a national security
exemption which the military has not even bothered to utilize to
address any real or perceived encroachment concerns.

These facts, however, have not gotten in the way of the DOD
from throwing up the “boogie man” of Osama and Saddam to
legislatively exempt itself from major environmental statutes
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aimed at protecting all Americans and the natural resources we
cherish.

Today, the Committee is considering H.R. 1835, the National Se-
curity Readiness Act of 2003. This bill includes provisions that
really should be labeled as WME, “weapons of mass extortion”.
Make no mistake, it would gut provisions of the Endangered
Species Act and the Marine Mammal Protection Act, going far be-
yond what even the military wants.

I say this because H.R. 1835 would provide exemptions to the
ESA for all Federal agencies, not just the Department of Defense.
It would make private property owners, States and local commu-
nities bear the burden for the recovery of threatened or endangered
species. This is patently unfair.

In the case of MMPA, the bill would change the definition of har-
assment for all activities, not just military readiness activities. It
says, “rev up the motor boat, buddy, and let’s chase us some dol-
phins.” In this regard, this bill does nothing less than put “Flipper”
in the cross-hairs.

The Defense Department does not need H.R. 1835, and it is not
seeking H.R. 1835. The bill overreaches. It is being used as a vehi-
cle for those who have other agendas that transcend military readi-
ness to gut the ESA and the MMPA through a back door approach.
If enacted, this bill would go back to the future, turning the clock
back almost 40 years.

In 1966, the Secretaries of the Interior, Defense and Agriculture
only had to preserve endangered species insofar as consistent with
their mission. Similarly, H.R. 1835 would have Federal agencies
seek to conserve species “insofar as is practical and consistent with
their primary purposes.” As such, under the bill the Bonneville
Power Administration could ignore the effect that operating hydro-
electric dams may have on endangered salmon on the grounds that
the agency’s primary mission is to market hydroelectric power.

Mr. Chairman, this policy did not work in the Sixties and Seven-
ties, and it will not work today. President Nixon recognized this,
and for me to be reduced to quoting Richard Nixon, you know
something is wrong. At the 1973 signing ceremony for the Endan-
gered Species Act, President Nixon said—and I quote—“Nothing is
more priceless and more worthy of preservation than the rich array
of animal life with which our country has been blessed. It is a
many-faceted treasure of value to scholars, scientists and nature
lovers alike, and it forms a vital part of the heritage we all share
as Americans.” End of quote from President Nixon.

Mr. Chairman, in my view, this bill comes down to this: without
it, our military will continue to be prepared, as it was in Irag—and
I salute them for that—and as it was in every military exercise
since the enactment of ESA and MMPA. With it, we lose sight of
}slome of what our military is being called to protect right here at

ome.

Thank you, Mr. Chairman.

[The prepared statement of Mr. Dingell follows:]

Statement of The Honorable John D. Dingell, a Representative in Congress
from the State of Michigan

Chairman Pombo, Ranking Member Rahall and all the distinguished members of
the Committee, thank you for the opportunity to come before you today to express
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my opposition to this needless proposal. I sincerely appreciate your willingness to
hear my concerns.

As you know, there are five environmental laws the Department of Defense would
like exemptions from. Three of those laws, the Resource Conservation and Recovery
Act, the Comprehensive Environmental Response, Compensation, and Liability
Act—or Superfund, and the Clean Air Act fall under the jurisdiction of the Energy
and Commerce Committee and I fully intend to continue fighting the Defense De-
partment on the exemptions they seek from my perch on that Committee. However,
as an author of the Endangered Species Act and the Marine Mammal Protection
Act, I feel that my knowledge of these laws might be helpful to you as this Com-
mittee considers these sweeping exemptions that could have a profoundly detri-
mental effect on our Nation’s conservation and environmental protection efforts.

While I am well aware that the bill before you today, H.R. 1835, goes beyond the
issues of the military, I would prefer to address the real issue which is that the De-
partment of Defense wants out from under our most important and effective envi-
ronmental laws.

During the 2000 campaign, President Bush himself said that he would “direct ac-
tive Federal facilities to comply with all environmental protection laws and hold
them accountable.” More recently, Deputy Secretary of Defense, Paul Wolfowitz
stated in a March 7, 2003 memorandum that, “In the vast majority of cases, we
have demonstrated that we are able to both comply with environment requirements
and to conduct military training and testing. In those exceptional cases where we
cannot and the law permits us to do so, we owe it to our young men and women
to request an appropriate exemption.”

Given the comments of President Bush and key Administration officials, it begs
the question, why are these sweeping exemptions necessary?

Mr. Chairman, even you said in a recent interview, “I am somewhat hesitant to
exempt certain parts of the Federal Government from these laws.” Moreover, in
your book, This Land is Our Land, you say, “If the Federal Government were merely
wasting our money when managing public lands, that would be bad enough, but the
evidence indicates that it pollutes its land far worse than private landowners.”

Mr. Chairman, members of the Committee, we have won the war in Iraq. After
all the fuss the Department of Defense has made over the years about how our envi-
ronmental laws are infringing on training activities, our military still managed to
bring down Saddam Hussein’s regime in less than 2 months. I would have to say
that this victory is a pretty good indication that our military is being trained rather
well without these sweeping exemptions...and without endangering the habitat of
our national symbol, the bald eagle.

Endangered Species Act

Ladies and Gentlemen, the Endangered Species Act is near and dear to my heart.
I have accomplished much during my tenure in Congress, but the Endangered
Species Act, which I wrote with Senator Pete Williams, is a law of which I am par-
ticularly proud.

In fact, there are a couple of exemption options open to the Department of De-
fense under this law if they need it.

Section 7 of the law allows the taking of listed species if the Fish and Wildlife
Service or National Marine Fisheries Service determines that the action will not
jeopardize the continued existence of a listed species. In a case like this, the agency
may be required to adopt reasonable and prudent alternatives to its original pro-
posed action and to comply with other terms and conditions required by the Sec-
retary of the Interior.

Additionally, and perhaps even more compelling, Section 7 (j) requires that an ex-
emption must be granted for an agency action if the Secretary of Defense finds the
exemption is necessary for reasons of national security. This decision must go
through a Committee process. I would note, however, that the Department of De-
fense has never sought an exemption under Section 7 (j) of the law.

Instead of seeking out the avenues already available to them, the Defense Depart-
ment wants broad, sweeping exemptions that would require no work on their part.
Indeed, they are willing to tell half-truths and use fuzzy numbers to get what they
want. Whenever one hears the Defense Department talking about the constraints
of the Endangered Species Act, it inevitably mentions the Marine base, Camp Pen-
dleton, in California. The Defense Department will say that 57 percent of the land
is off-limits to military operations to preserve habitat: in fact the Congressional Re-
search Service indicates it is more like 3 percent.

The Defense Department, like all other Federal agencies, needs to be held ac-
countable for what it does, just like any other citizen or any other Federal agency.



Marine Mammal Protection Act

This law, Ladies and Gentlemen, is about the taking of marine mammals. It re-
quires that we recognize the significance of marine mammals and since its passage
many marine mammal populations have been stabilized. Some species have recov-
ered to the extent that they are no longer listed as threatened or endangered. This
is a great accomplishment.

The legislation before you today would allow the Secretary of Defense to exempt
any action, or category of actions, undertaken by the Department of Defense or its
components from compliance with any requirement of the Marine Mammal Protec-
tion Act, if he finds it necessary for national defense. Unlike the title of this bill
implies, this is not limited to just military training and readiness. These exemptions
would be authorized without any environmental review and would be renewable at
the Secretary’s discretion. My friends, this is too much.

Now, the Marine Mammal Protection Act is the only one of the 5 statutes the De-
fense Department does not want to comply with that lacks a specific national secu-
rity exemption. What it does have, however, is an “incidental take permit process.”
The Navy regularly applies for these permits and has never been denied. Distin-
guished Members of the Committee, if it ain’t broke, don’t fix it.

Conclusion

I think most of you here know that I am by no stretch of the imagination an ex-
tremist. In fact, there are those in my own party who would argue that I am not
extreme enough. I also think most of you know that if our national security truly
was being jeopardized by compliance with our environmental laws and regulations,
I would look for ways to help.

That, however, is not the case.

I have been around here a long time and the Defense Department is constantly
trying to get out from under the laws that every other citizen and every other
Federal agency is required to comply with, simply because they do not want to be
troubled. Well, there are many things I would prefer not to be troubled by, including
fighting this battle, which is a waste of all our time. We have managed to run an
extremely successful military thus far without giving the Defense Department an
open season on our environmental laws.

Thank you for giving me the opportunity to express to you my opposition to this
outrageous proposal.

The CHAIRMAN. Thank you.

I want to welcome our first panel of witnesses here today. If I
could have you stand and raise your right hand. As is customary
on the Committee, we swear in all witnesses.

[Witnesses sworn.]

Let the record show they all answered in the affirmative.

I welcome you here today. Before we start, I am sure that you're
all familiar with the lights, the timing system. Your entire written
testimony will be included in the record. Your oral testimony, we
request that you keep that to 5 minutes. The lights that are in
front of you, when the yellow light comes on, you have a minute
left. At the red light, I would request that you wrap up at that
time.

Again, I welcome you all here today. I'm going to start with
Brigadier General Joseph F. Fil, Jr. We will start with you as our
first witness.

STATEMENT OF BRIGADIER GENERAL JOSEPH F. FIL, JR., U.S.
ARMY, COMMANDING GENERAL, NATIONAL TRAINING
CENTER AND FORT IRWIN, CALIFORNIA

General FiL. Well, Mr. Chairman, and members of the Com-
mittee, thank you for providing me the opportunity to appear be-
fore your Committee today.

My name is Joseph Fil, and I'm the Commanding General of the
National Training Center and Fort Irwin, California. My testimony
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today describes the mission and training that takes place at the
NTC, as well as some of the constraints placed on that training by
requirements to manage threatened and endangered species.

I will try to impress upon you the impact of those constraints on
our training, and will explain an alternative approach to managing
the natural resources at NTC in a manner that balances the pro-
tection of the species with the vital training mission we must con-
tinue to execute for the good of this Nation.

The National Training Center has a rich military history, dating
back to the days of Captain John C. Freemont’s defense of Sante
Fe, Mormon, Bitter Springs and Twenty Mule Team Trails, to the
training of today’s modern forces currently deployed in operations
around the world.

Although the National Training Center was originally a military
hub to defend trade routes, it is currently the United States Army’s
premier maneuver training area. It is tasked with providing an en-
vironment in which brigade combat teams employ all of their com-
bat assets in a joint and combined arms environment in force on
force engagements and live fire conditions for current and future
maneuver forces. In fact, we just completed our first rotation with
a Stryker Brigade Combat Team.

The remote location of the National Training Center provides a
unique and vital training environment. A primary consideration in
selecting the location of the NTC was the ability to train with all
weapons systems in a realistic scenario, consistent with military
training doctrine, from live ordnance delivered by close air support
to screening smoke provided to mask combat maneuver from
enemy fire, without disturbing local populated areas.

I am no newcomer to Fort Irwin and the NTC. I have served as
a lieutenant colonel, a colonel, and now as its Commanding Gen-
eral. I have helped train rotational units for combat as a battalion
senior trainer, brigade senior trainer, deputy commander and chief
of staff, and now as the NTC’s Commanding General. Additionally,
as a rotational unit leader serving in staff and command positions
in the grade of captain through colonel, I have witnessed first hand
how the hard lessons learned through tough, demanding and real-
istic training at the NTC results in victory on the world’s modern
battlefields.

I have also seen the challenges facing Fort Irwin. If the NTC is
to remain the crown jewel of Army training, and to provide a real-
istic and relevant battlefield to train the brigade combat teams of
the future, we do need additional battle space. The NTC’s quest to
expand its usable training area began in the mid-1980’s. The
Army’s leadership realized that the NTC would be challenged in
providing a realistic training environment to the brigade combat
teams of the future as technology and tactics increase the amount
of terrain a brigade is held responsible for in combat.

Even though we have sought to increase our usable training
area, it has, in fact, been decreased by 24,000 acres due to the des-
ignation as critical habitat for the Desert Tortoise, effectively clos-
ing one of our two maneuver corridors.

In January of 2001, Congress withdrew 110,000 acres to add to
the National Training Center’s training area, which we are cur-
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rently addressing in an environmental impact statement and in
consultation with the Fish and Wildlife Service.

I am here today to tell you that not only do we need this training
land, we need to be able to manage it in a flexible, holistic manner
that balances the environmental protection and military training.
We think the best method for managing threatened and endan-
gered species is the Integrated Natural Resource Management
Plan, or INRMP. We believe INRMPs provide a more holistic ap-
proach to species management.

INRMPs take into account all species present on the installation,
not just one particular threatened or endangered species, and they
take into account multiple uses of the land—hunting, residential,
and military training. INRMPs simply provide an overall, broader,
and more over-arching review of the total natural resource package
on a military installation. In this day and age of diminishing re-
sources, when we are constantly challenged to do more with less,
we believe that INRMPs are our best chance of meeting that chal-
lenge when it comes to managing our natural resources.

What we are trying to do with this RRPI proposal is to preserve
our ability to strike the proper balance between training and envi-
ronmental protection with our local fish and wildlife service, and
with local stakeholders through the INRMP process. We fully rec-
ognize and will continue to honor our obligation to preserve the en-
vironment and protect threatened and endangered species and to
follow the Endangered Species Act.

We are great stewards of the environment at Fort Irwin. We
have lots of good people working on it, and we devote substantial
resources to it, and we will continue to do so. Unfortunately, the
Fish and Wildlife Service’s INRMP policy process is being currently
challenged in court. What we need is Congress to clarify its intent
in this regard, rather than leave it up to Federal judges and pri-
vate lawsuits.

Mr. Chairman, it is, indeed, a great honor to be here. I look for-
ward to answering any questions that you may have.

[The prepared statement of General Fil follows:]

Statement of Brigadier General Joseph F. Fil, Jr., Commanding General,
National Training Center and Fort Irwin, California

Mr. Chairman and members of the Committee: Thank you for providing me the
opportunity to appear before your Committee today. My name is Joseph F. Fil, Jr.
and I am the Commanding General of the National Training Center (NTC) and Fort
Irwin, California. My testimony describes the mission and training that takes place
at the NTC as well as some of the constraints placed on that training by require-
ments to manage threatened and endangered species. I will try to impress upon you
the impact of those constraints on our training and will explain an alternative ap-
proach to managing the natural resources at NTC in a manner that balances the
protection of species with the vital training mission we must continue to execute for
the good of this nation. I will also explain the potential benefits to the NTC from
two of the provisions that are part of the DoD Readiness and Range Preservation
Initiative.

Mission and Capabilities of the National Training Center

Our mission at the NTC is to provide tough, realistic combined arms and joint
training. The training is focused at the battalion task force and brigade level, to as-
sist commanders in training the soldiers, leaders, and units of America’s Army for
combat success on the modern battlefield. We are tasked to provide feedback to im-
prove Army doctrine, training methods, and to care for our soldiers, civilians, and
family members living and working at Fort Irwin. We are also tasked with keeping
pace with, and often leading, the Army’s transformation training.
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Currently, ten brigade-sized units, averaging four to six thousand soldiers each,
deploy annually to the NTC for intensive combat training against a dedicated oppos-
ing force, or OPFOR. Each 28-day brigade training rotation is designed to replicate
a contingency deployment to an overseas combat area. The NTC trains Army heavy
and light forces in a joint and combined arms environment at the mid to high inten-
sity level of combat operations. The NTC provides a capstone-training event for U.S.
Army brigades and battalions that is realistic, rigorous, and demanding. We accom-
plish this through a combination of force-on-force and live fire training, while pro-
viding detailed observations and feedback. The NTC must provide the realistic and
demanding environment for leaders and soldiers to ensure the hard lessons, histori-
cally learned in America’s first battles at the expense of soldiers’ lives, are gained
in live training instead of in combat.

At the NTC, we employ four key elements, not available at unit home station
training facilities, to train brigades. We have a full-time, dedicated Opposing Force
(OPFOR) Regiment; professional full-time trainers to observe and provide feedback
to the training units; a sophisticated instrumentation system to track the battles;
and a realistic battlefield that replicates the stress and conditions of actual combat.
We are constantly examining our training, equipment, and training area, to ensure
they support potential future joint and combined combat environments and they
provide the realistic geographic battlespace to train Brigade Combat Teams.

Requirements to Accomplish the Mission of NTC

Fort Irwin encompasses over 642,000 acres. It is the Army’s largest instrumented
maneuver installation, and is the only one capable of training heavy and light units
on the ground at distances approximating realistic operating distances. The Army
and Joint Service participants depend on Fort Irwin and its large expanse of maneu-
ver training area to provide the realistic battlefield conditions our service men and
women will face in combat. Operating over these distances challenges Brigade Com-
bat Teams not only in force on force maneuver events, but also in Brigade Combat
Team maneuver live-fires that fully integrate internal, attached, and joint assets.
The NTC is the only Army Installation in CONUS offering force on force and live-
fire training opportunities to Brigade Combat Teams and the only center in the
world that can accomplish this combat essential training in a fully instrumented en-
vironment. For many leaders and soldiers, a National Training Center rotation is
the first time their units are able to train at doctrinal distances. Digital and voice
communications requirements, lines of communication and support relationships,
situational awareness, and combat force maneuver prove difficult for forces that
have never operated over such distances. In this regard, the mere physical size of
the National Training Center Maneuver Area provides a more realistic battlefield
that allows the Brigade Combat Team to face these challenges and learn from them
in a training environment rather than war.

The National Training Center’s 642,000 acres includes 350,000 acres of maneuver
area. While this maneuver area met the doctrinal distances for units of the 1980s,
current future Brigade Combat Teams operate at much more extended distances as
recently demonstrated by the 3d Infantry Division during operation Iraqi Freedom.
Expanded maneuver areas need to adequately stress battle field operating systems.
The Army’s Interim and Objective Forces will need even larger maneuver areas to
train for combat. Although the NTC was capable of providing adequate training
area for the Army Brigade Combat Teams that fought Desert Storm in 1991, the
current NTC training area does not support the land requirements to fully train
current and future Army Brigade Combat Team configurations.

As early as 1985, the Army recognized that changing tactics, organizations, and
more capable equipment have created a demand for a larger training area to real-
istically conduct force-on-force training for brigade-sized units. Recognizing this re-
quirement, the Army began the process of expanding the NTC. Due in large part
to the complex requirements to protect the Desert Tortoise (a threatened species)
and the Lane Mountain Milk Vetch (a recently listed endangered species), the effort
to acquire additional land and meet this doctrinal training requirement remained
incomplete for nearly 18 years. Thanks to recent congressional legislation, approxi-
mately 110,000 acres of additional training land has been withdrawn from the Bu-
reau of Land Management for the NTC. With these additional 110,000 acres, the
NTC will actually offer 520,000 acres (opening numerous corridors which are cur-
rently closed) of actual maneuver training area, which we believe is essential to our
ability to provide a realistic training environment for the Interim and Objective
Forces. We are currently evaluating the expansion under the National Environ-
mental Policy Act and consulting with the U.S. Fish and Wildlife Service under the
Endangered Species Act, with the objective of commencing training in the expansion
area by fiscal year 06.
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Impact of Endangered Species Act Compliance on the Mission of NTC

The Army recognizes its obligation to protect threatened and endangered species.
We have in the past and will continue to be leaders in this respect. Although NTC
is and will remain committed to environmental stewardship, pressure points exist
that limit the effectiveness of training. One of the most challenging of these pres-
sure points is the management of threatened and endangered species.

The threatened Desert Tortoise inhabits Fort Irwin. We take extraordinary meas-
ures to ensure we avoid them during our training operations. All soldiers training
in the maneuver area are briefed on actions to take when a Desert Tortoise is sight-
ed and we never exceeded our estimated limits of takes contained in the Biological
Opinion per year over the past 10 years. Upon encountering a Desert Tortoise,
training in the immediate area ceases, and soldiers are instructed to notify a Na-
tional Training Center Observer Controller who then notifies the National Training
Center Environmental Team. If a biologist is required to relocate or retrieve a tor-
toise after normal working hours or on weekends, they are required to drive 36
miles (from their residence) or further to accomplish this mission, resulting in sol-
diers remaining to observe the tortoise for hours.

In most cases, reporting the location and confirming the tortoise is out of imme-
diate and future harms way is the only action taken. Physical handling of a Desert
Tortoise is only done in cases of imminent danger. One of the Desert Tortoise de-
fense mechanisms is urination, in which it empties it’s bladder to ward off
attackers. If a Desert Tortoise urinates, soldiers are trained to provide shade and
contact National Training Center Environmental personnel. This is important as a
tortoise that voided it’s bladder has much less chance of surviving it’s hibernation
period. The Fort Irwin newspaper frequently publishes articles on environmental
awareness, especially on Desert Tortoise and other wildlife, to educate soldiers, fam-
ily members, and post employees who live in post housing and work in administra-
tive areas.

In 1993, the National Training Center established a Desert Tortoise reserve in the
southern portion of the training maneuver area to minimize training impacts on the
species. This reserve was seen by the National Training Center Leadership as a en-
vironmentally responsible measure until mitigation requirements were identified
and implemented. The reserve area was fenced using National Training Center
funds to prevent vehicular traffic from entering the area in 1994. It was never the
National Training Center’s intent to permanently restrict this area from use for Bri-
gade Combat Training Team maneuver, rather it was intended to provide U.S. Fish
and Wildlife Service an area to determine possible future mitigation. As a result,
E% Fish and Wildlife (USFWS) designated the reserve as Desert Tortoise critical

abitat.

This loss of approximately 22,000 acres effectively moved our southern boundary
north by three kilometers, effectively closing the southern brigade maneuver cor-
ridor; one of only two at the NTC. Because the southern brigade maneuver corridor
is unavailable, our training is restricted to the central brigade maneuver corridor.
The repeated use of this corridor concentrates and intensifies maneuver impact
damage and repeatedly exposes rotational units to the same terrain during training.
This is not conducive to sustainable land use and land management practices or to
training realism. Repeated use of the same training area reduces the realistic eval-
uation and use of terrain by units and encourages habitual use of the same maneu-
ver courses and fighting positions during training. It causes unrealistic familiarity
with likely courses of action, enemy positions, and ambush points. It concentrates
training impacts, driving up maintenance costs and creating additional environ-
mental issues such as erosion. In general, it reduces total maneuver land available,
which causes a reduction in the capability of the installation to support doctrinal
training requirements.

The Lane Mountain Milk—Vetch is an endangered plant species present in the
southwest corner of Fort Irwin and within lands withdrawn as part of the Fort
Irwin Expansion legislation. The Milk—Vetch is a small perennial herb with a very
short growing season of approximately 2 to 4 months. It generally grows within
other plants that it appears to use as a support structure. The original listing by
U.S. Fish and Wildlife Service indicated an estimated population of 1,200 plants, in
three habitat areas of which two were on the NTC reservation and the third on land
managed by BLM. The U.S. Fish and Wildlife Service indicated that the plant was
justified for listing indicating that military training activity due to the Fort Irwin
Expansion was a primary threat to the continued existence of the species. Recent
surveys and research funded by the National Training Center, at a cost of over
$1,300,000 in the past three years, indicate a far different picture than was pre-
sented in the listing package for the plant. Due to the Army survey, the known
habitat was expanded from 13 square miles to over 32 square miles, a new
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population was discovered, and an area thought previously to contain only a few
hundred plants in a few acres was discovered to be the largest population with the
largest habitat area of nearly 10,000 acres. This area is totally outside military
boundaries located primarily on lands administered by the Bureau of Land Manage-
ment. Due to the Army survey, the U.S. Fish and Wildlife Service population esti-
mate of 1,200 plants has been increased to an estimate of 30,000—70,000 plants and
we are discovering additional habitat and plants as we speak.

U.S. Fish and Wildlife Service, based on a court order, is required to designate
critical habitat for the Lane Mountain Milk—Vetch by September 2004. Based on a
population of the Lane Mountain Milk—Vetch on Fort Irwin (about 25% of the
known habitat is on the Fort) the potential designation of critical habitat may re-
move from training enough land in the western expansion area to make this area
totally unusable for Brigade Combat Team training by the NTC.

NTC Commitment to Environmental Stewardship

As I have articulated, the protection of threatened and endangered species is not
without cost, both monetary and to our military capabilities. We perform a constant
balancing act to satisfy all of the competing demands placed on the natural re-
sources that comprise Fort Irwin. We do not shrink from this challenge; rather, we
have and will continue to engage it head-on.

The NTC has a solid record in the area of environmental protection. The Army
awarded its Pollution Prevention Installation Award for Fiscal Year 2002, Environ-
mental Quality Award for Fiscal Year 2001, and Cultural Resources Team Award
for Fiscal Year 1999 to the NTC. In 1996, Vice President Al Gore awarded the Vice
President “s “Hammer Award” to the NTC for initiating Mojave Desert Ecosystem
Program. In 2003, the EPA Region “IX recognized NTC as the Champion of Green
Government for our Pollution Prevention efforts. In addition, we have a strong
record in air quality management as evidenced by award of the Mojave Desert Air
Quality Management District Award for 1999, 2000, 2001 and 2002. Annually, the
NTC spends $1.2M for Installation Training Area Management and over $13M in
environmental programs. The NTC employs a 34 person Environmental Staff (Civil
Servants and Contractors) of which five are full time wildlife biologists, six archeolo-
gists, and a botanist who work as a team to conserve natural and cultural resources
and to advance the training center’s environmental stewardship program. All of Fort
Irwin’s programs to manage and conserve natural resources are integrated into the
installation’s Integrated Natural Resource Management Plan (INRMP). The INRMP
will serve as the primary tool to coordinate all of the competing conservation re-
quirements and ensure they are met in a manner that supports species protection
and the sustainable use of Fort Irwin’s training lands to support our mission.

Benefits of the Readiness and Range Preservation Initiative

With this background on the NTC’s military mission and the environmental re-
quirements that adversely impact our capability at the NTC, I want to address two
RRPI provisions that would greatly assist us in balancing these competing require-
ments in the future: the provisions addressing Endangered Species Act critical
habitat and Clean Air Act conformity requirements. While the RRPI will certainly
not eliminate all of the problems that are impacting our ability to conduct the real-
istic training that is vital to combat effectiveness, it is an important step towards
achieving a more effective balance between our mission and conservation objectives.

Endangered Species Act Critical Habitat

As you know, the Endangered Species Act provides for the designation of critical
habitat that is essential to the conservation of a threatened or endangered species.
Critical habitat designated based on the limited scientific information available to
the Fish and Wildlife Service, is subject to special protections that primarily affect
and limit Federal activities, as opposed to the activities of state and local govern-
ments and private citizens. As I will discuss, the NTC has first hand experience as
to the adverse consequences of designating critical habitat on a military installation.
We believe that the RRPI provision affords a much more effective means of achiev-
ing the conservation objectives of the Endangered Species Act, while at the same
time affording us the flexibility to perform our military mission. As I explained ear-
lier, 24,000 acres of NTC was later designated as Critical Habitat for the Desert
Tortoise and, as a result, we lost the ability to use any portion of this land for our
training.

Compounding our problems, we now must implement conservation measures for
the Lane Mountain Milk Vetch. This plant was recently discovered on approxi-
mately 11,500 acres on Fort Irwin in the Southwest Expansion Area, which is vital
to meeting our training requirements in the 21st Century. While we support efforts
to ensure the survival of this species, we are greatly concerned over further
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degradation of our ability to effectively train soldiers at the NTC. Designation of
Critical Habitat for the Milk Vetch is required but the exact area is unknown. The
potential designation of large areas of the NTC as Critical Habitat for the Milk
Vetch poses a major future threat to our mission and makes the passage of the
RRPI Endangered Species Act provision of vital importance to us.

The RRPI Endangered Species Act provision will ensure the availability of what
we believe to be a valuable and necessary tool in achieving an effective balance be-
tween conservation and military mission. The RRPI provision codifies the highly
beneficial U.S. Fish and Wildlife Service administrative practice of allowing an ap-
proved INRMP to substitute for designating Critical Habitat on a military installa-
tion. This important tool is now in jeopardy as a result of a recent Federal court
decision.

RRPI would ensure that the NTC could use its INRMP to provide focused, care-
fully crafted management protections for the Milk Vetch, while at the same time
avoiding unnecessary impacts on military mission. From a conservation perspective,
critical habitat offers nothing that an approved INRMP cannot provide. We believe
this approach positively contrasts to the inflexible approach, normally associated
with the designation of critical habitat, that can impede realistic training.

Additionally, having an INRMP in lieu of designated critical habitat will have a
major benefit in reducing the number of consultations we will have to initiate with
the U.S. Fish and Wildlife Service under Section 7 of the Endangered Species Act.
Considering the limited resources and personnel available at the NTC and the U.S.
Fish and Wildlife Service for consultation and conservation activities, this savings,
in terms of time, cost, and administrative burden, will be significant. The less time
the NTC’s Natural Resource Professionals are required to spend on administrative
consultations, the more time they can devote to conservation activities that directly
benefit the species.

While impediments to realistic training will remain, allowing us the flexibility to
use our INRMP in lieu of critical habitat will greatly assist us in balancing our com-
peting requirements. Moreover, we are optimistic that working closely with the U.S.
Fish and Wildlife Service, our INRMP can and will afford the effective management
that is needed to ensure the survival of the Milk Vetch. Of the $125 million in fund-
ing currently projected for our land expansion effort, up to $75 million has been
authorized and is awaiting approval for the mitigation of endangered and threat-
ened species. We currently expend approximately $3 million annually for the con-
servation of these species.

I think our success with the Desert Tortoise clearly demonstrates the effectiveness
of the conservation measures that we undertake and will continue under our
INRMP. We have a comprehensive program to educate soldiers and others on the
installation on endangered species and the protections they must be afforded. We
have pioneered the operation of the nation’s only Desert Tortoise Headstart Pro-
gram, which has released over 200 hatchling tortoises to the wild. Moreover, with
all of the training activities at the NTC, we have never been cited for exceeding the
estimates of take limits contained in the Biological Opinion in the past ten years—
clear evidence of the effectiveness of the comprehensive measures we have imple-
mented under our INRMP.

Clean Air Act Conformity

While we take all reasonable and practical mitigation measures, training in the
desert inherently generates dust. As the Army transforms, the number of vehicles
training at the NTC will increase, as will the resulting dust. For years, we have
strived to meet the compliance requirements associated with the PM 10 National
Ambient Air Quality Standard (NAAQS). This has been particularly difficult consid-
ering the background concentration of particulate matter in the air, emanating from
the Los Angeles basin. While this has been a major challenge, we have successfully
coped. The NTC spends about $400,000 annually as part of a cooperative effort with
the Mojave Desert Air Quality Management District to monitor for particulate mat-
ter. Additionally, we spend about $1 million each year through our Installation
Training Area Management program in efforts to mitigate dust and erosion.

With the emerging requirements associated with the new PM 2.5 NAAQS, we are
greatly concerned over the future impact on our training operations. As a result of
background levels from pollution from the Los Angeles basin, without any training
activities at the NTC, the ambient air quality at the NTC exceeds this new stand-
ard. Consequently, the RRPI Clean Air Conformity provision, which would give the
Army up to three years to demonstrate compliance with a state’s implementation
plan for air quality, is important to the NTC’s future.
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Conclusion

I am extremely proud of the great American soldiers and leaders who train so
hard in the tough training environment we have established in the desert of NTC.
Our Army recognizes that the National Training Center is a critical and irreplace-
able component of the readiness of our Army. We train and coach units to the
Army’s doctrinal standards, and we adjust training conditions based on unit skills,
knowledge and abilities. All the units that train at NTC depart immeasurably better
for their hard work, and that of the soldiers and civilians who support their train-
ing. I am very proud of everyone at our training center, as we train soldiers and
develop leaders in order to ensure no soldier goes into harm’s way untrained.

I appreciate the strong support from Congress and particularly from this Com-
mittee. Mr. Chairman, thank you for the opportunity to speak today and I stand
ready to answer the Committee’s questions.

The CHAIRMAN. Thank you.
Our next witness is Rear Admiral Robert T. Moeller.

STATEMENT OF REAR ADMIRAL ROBERT T. MOELLER, U.S.
NAVY, DEPUTY CHIEF OF STAFF FOR OPERATIONS/PLANS
AND POLICY, U.S. PACIFIC FLEET

Admiral MOELLER. Mr. Chairman, distinguished members of the
Committee, it is truly an honor to be here today. I am Rear Admi-
ral Bob Moeller. I am the Deputy Chief of Staff for Operations/
Plans and Policy for the Commander, U.S. Pacific Fleet.

I am a surface warfare officer and have actual forward deployed
experience in the Atlantic, Mediterranean, Western Pacific and
Persian Gulf, including command of an Aegis-class Tomahawk
equipped cruiser. I know the importance realistic training plays in
preparing to execute our assigned mission.

The primary mission of Commander, U.S. Pacific Fleet, is to pro-
vide combat-ready naval forces. The Pacific Fleet is comprised of
approximately 200 ships, 1,500 aircraft, and 250,000 sailors, Ma-
rines and civilians.

Our ability to provide the training they need to be the best is the
matter we’re addressing today. How do we ensure their readiness?
The reality is that we are facing an increasingly difficult task to
provide this training because of the constant pressure associated
with what we characterize as encroachment. Under the Marine
Mammal Protection Act, the current definition of harassment of
marine mammals can be interpreted as mere annoyance or poten-
tial to disturb, without biologically significant effects. As a result,
any Navy test or training activity that results in such harassment
must be permitted to do so. Such broad language in definitions, if
taken to the extreme, could be interpreted to prevent any maritime
activity in the vicinity of marine mammals.

Two examples illustrate the specific encroachment challenge we
face in the area of anti-submarine warfare, a mission unique to the
Navy and the No. 1 warfare priority for PacFleet.

For years, the Navy has been concerned about the MMPA. In No-
vember, 2002, a Federal District judge issued a court order that
strictly limits employment of SURTASS LFA. This advanced sys-
tem is designed to detect and track the growing number of state-
of-the-art, quiet diesel submarines possessed by nations that could
threaten our national security. The Navy now finds the deployment
and operation of one of our most important national security assets
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constrained by a Federal court, notwithstanding a 6-year effort on
our behalf to comply fully with the MMPA.

The current reality is that we cannot test and train with
SURTASS LFA in those areas of the Pacific where we would most
likely need to use the system during hostilities and future testing
and employment of SURTASS LFAs in jeopardy. Simply keeping
the system on the shelf until we may actually need to use it is not
a realistic option.

The Navy is also developing, as part of its littoral warfare ad-
vanced development, or LWAD program, other new sensors and
tactics to track these quiet diesel submarines as they operate in lit-
toral waters, like the Persian Gulf and Taiwan Strait. These sub-
marines are proliferating worldwide, including Iran, China and
North Korea. They are significantly harder to detect than the sub-
marines that challenged the U.S. Navy during the cold war. With-
out these new, vital sensors, we would be unable to secure sea lines
of communication and trade.

In the past 6 years, this program to develop and test systems
and tactics has encountered challenges by environmental groups 78
percent of the time. In the last 3 years, nine of ten operational
tests have been affected. One test was canceled and 17 related
projects have been scaled back.

The Readiness and Range Preservation Initiative follows the Na-
tional Research Council’s recommendation that the current ambig-
uous definition of harassment of marine mammals under the
MMPA be reworded to define more biologically significant effects.
I ask that you keep in mind that this proposal does not create a
blanket exemption for the Navy. We will still seek permits in those
instances where our actions will have biologically significant im-
pacts.

This language is the result of the interagency process. Therefore,
Commerce and Interior support this proposal. Furthermore, this
language is similar, I am told, to language proposed by the pre-
vious administration.

The U.S. Navy is very proud of its ability to respond to the Presi-
dent’s call to be ready in the current global war on terror. As the
President remarked just the other evening from the deck of the
U.S.S. ABRAHAM LINCOLN, the war is not over. Indeed, law and
the expectation of the American people require that their military
services are ready.

A fundamental tenet of fleet readiness is to train as we fight.
However, experience paid in lives has demonstrated that we fight
as we train. There is a real need to better clarify and eliminate am-
biguity in environmental laws without exempting the Department
of Defense from compliance. As such, there remains an ongoing
need for the Department of Defense to continue its dialog in part-
nership with regulatory agencies, in order to properly balance na-
tional defense requirements with conservation initiatives.

Finally, we appreciate the continued effort by the Congress to
recognize our responsibility to realistically train America’s sons and
daughters for combat and to support the requirement for viable,
unfettered range facilities to accomplish that mandate.

I welcome your questions. Thank you very much.

[The prepared statement of Admiral Moeller follows:]
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Statement of Rear Admiral Robert T. Moeller, Deputy Chief of Staff for
Operations/Plans and Policy, U.S.. Pacific Fleet, U.S. Navy

INTRODUCTION

Chairman Pombo, Representative Rahall, and Members of the Committee, thank
you for this opportunity to share my views regarding the growing negative effects
of encroachment on military readiness and training of our American Sailors as they
prepare for combat. I appreciate your attention to this vital and timely topic, which
is of great importance to national security and the environment.

THE U.S. PACIFIC FLEET

The mission of Commander, U.S. Pacific Fleet, is to support the U.S. Pacific Com-
mand’s (PACOM) theater strategy, and to provide interoperable, trained and com-
bat-ready naval forces to PACOM and other U.S. unified commanders. The U.S. Pa-
cific Fleet area of responsibility (AOR) covers more than 50% of the earth’s surface,
encompassing just over 100 million square miles. Each day, Pacific Fleet ships are
at sea in the Arabian Gulf, and the Pacific, Indian, and Arctic Oceans. Our AOR
extends from the west coast of the U.S. to India. The Pacific Fleet is made up of
approximately 200 ships, 1,500 aircraft and 250,000 Sailors, Marines and Civilians.
Together they keep the sea-lanes open, deter aggression, provide regional stability,
and support humanitarian relief activities. As the Deputy Chief of Staff for Oper-
ations/Plans and Policy, I develop initial naval combat plans and follow through
until specific operations are completed.

The high quality of training we provide to these Sailors is perhaps unseen, yet
it is an essential element of their impressive level of combat readiness. Clearly, be-
fore this nation sends its most precious asset—its young men and women—into
harms way, we must be uncompromising in our obligation to prepare them to fight,
survive, and win. This demands the most realistic and comprehensive training we
can provide.

Realistic, demanding training has proven key to survival in combat time and
again. For example, data from World Wars I and II indicates that aviators who sur-
vive their first five combat engagements are likely to survive the war. Similarly, re-
alistic training greatly increases our combat effectiveness. The ratio of enemy air-
craft shot down by U.S. aircraft in Vietnam improved to 13-to—1 from less than 1-
to—1 after the Navy established its Fighter Weapons School, popularly known as
TOPGUN. More recent data shows aircrews that receive realistic training in the de-
livery of precision-guided munitions have twice the hit-to-miss ratio as those who
do not receive such training.

Similar training demands also exist at sea. New ultra-quiet diesel-electric sub-
marines armed with deadly torpedoes and cruise missiles are proliferating widely.
New technologies such as these could significantly threaten our Fleet as we deploy
around the world to assure access for joint forces, project power from the sea, and
maintain open sea lanes for trade. To successfully defend against such threats, our
Sailors must train realistically with the latest technology, including next-generation
passive and active sonars.

As combat operations for Operation Iraqi Freedom concludes, we must prepare for
other possible conflict in the future. We should be concerned about the growing chal-
lenges in our ability to ensure our forces receive the necessary training with the
weapon and sensor systems they will employ in combat. Training and testing on our
ranges is increasingly constrained by encroachment that reduces the number of
training days, detracts from training realism, causes temporary or permanent loss
of range access, and drives up costs.

Encroachment issues have increased significantly over the past three decades.
Training areas that were originally located in isolated areas are today surrounded
by recreational facilities and urban sprawl. They are constrained by state and
Federal environmental laws and regulations and cumbersome permitting processes
which negatively impact our ability to train.

NAVY’S ENVIRONMENTAL STEWARDSHIP

The Navy continues its commitment to good stewardship of the environment. In-
deed, our culture reflects this, as the men and women manning our fleet were raised
in a generation with a keen awareness of environmental issues. The Navy environ-
mental budget request for FY-2004 totals $1.0 billion. This funding supports envi-
ronmental compliance and conservation, pollution prevention, environmental re-
search, the development of new technologies, and environmental cleanup at Active
and Reserve bases. It is precisely as a result of this stewardship that military lands
present favorable habitats for plants and wildlife, including many protected species.
Ironically, our successful stewardship programs have helped increase the number of
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protected species on our ranges, which has resulted in less training capacity in some
instances.

BALANCING MILITARY READINESS AND THE ENVIRONMENT

Sustaining military readiness today has become increasingly difficult because,
over time, a number of factors, including urban sprawl, regulations, litigation, and
our own accommodations to demands from courts, regulatory agencies and special
interest groups have cumulatively diminished the Navy’s ability to effectively train
and test systems. Among the greatest threats to proper military training are some
laws that include ambiguous provisions and cumbersome process requirements that
result in unintended negative consequences, which inhibit realistic, timely and com-
prehensive training. These laws, and the court decisions which have interpreted and
expanded them, have resulted in Federal courts and regulatory agencies curtailing
essential training despite the “best available science” supportive of the Navy’s abil-
ity to train without harm to the environment. As a result, military readiness re-
quirements and environmental protection are out of balance.

The Administration’s Readiness and Range Preservation Initiative (RRPI) pro-
poses modest amendments to several environmental laws which will help restore the
balance, meeting our national security needs and maintaining good stewardship of
the environment. I ask for your help to address the challenges of most concern to
the Navy under the Marine Mammal Protection Act (MMPA) and the Endangered
Species Act (ESA).

MARINE MAMMAL PROTECTION ACT

Last year before the Senate Environment and Public Works Committee, the Vice
Chief of Naval Operations testified that the definition of the term “harassment” of
marine mammals in the MMPA was a source of confusion because the definition is
tied to vague and ambiguous terms such as “annoyance” and “potential to disturb.”
These terms arguably apply to even the slightest changes in marine mammal behav-
ior and subject Navy training and testing at sea to the scrutiny and control of
courts, regulatory agencies and special interests groups, even in the absence of evi-
dence of adverse impacts on the marine mammals. The severity of the impact on
Navy training and testing is strikingly more apparent now.

In November 2002, a Federal district judge in San Francisco presiding over a case
brought by environmental groups alleging violation of the MMPA, National Environ-
mental Policy Act (NEPA), and the Endangered Species Act issued a preliminary in-
junction that limits employment of the Surveillance Towed Array Sensor System
Low Frequency Active (SURTASS LFA) sonar system. This advanced system is de-
signed to detect and track the growing number of quiet diesel submarines possessed
by nations, which could threaten our vital national security. After highlighting flaws
in regulatory agency implementation of the MMPA and ESA, the court issued a pre-
liminary injunction restricting Navy’s deployment of SURTASS LFA to a limited
area in the western Pacific. Navy now finds the deployment and operation of one
of our most important national security assets constrained by a Federal court as a
result of litigation brought by environmental groups specifically designed to deny
Navy use of the system. Future testing and employment of SURTASS LFA could
be adversely affected. The MMPA was originally enacted to protect whales from
commercial exploitation and to prevent dolphins and other marine mammals from
accidental death or injury during commercial fishing operations. Military readiness
concerns were not raised at the time of its enactment.

As a result of the preliminary injunction issued by the Federal district court, we
are not allowed to test and train with LFA in the waters in which it will need to
be employed. SURTASS LFA is a critical part of anti-submarine warfare (ASW). The
Chief of Naval Operations has stated that ASW is an essential and core capability
of the Navy. Testing and training with LFA is essential to our future success. By
way of comparison, during the Cold War we made every effort to search, detect, and
track Soviet nuclear submarines. In so doing, we learned their habits, went to school
on their operational procedures, and worked hard to stay ahead of them. Today the
nature of the submarine threat has changed. The challenge is different. Neverthe-
less, the preliminary injunction on testing and training with LFA issued by the
Federal district court has severely limited our ability to do prepare for this
challenge.

The Current Quiet Diesel Submarine Threat

As we enter the 21st century, the global submarine threat is becoming increas-
ingly more diverse, regional, and challenging. The Russian Federation and the Peo-
ple’s Republic of China have demonstrated that the submarine is a centerpiece of
their respective navies. Published naval strategies and current operations of poten-
tial adversaries, including Iran and North Korea, have demonstrated the same
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strategic doctrine. Diesel submarines are deemed a cost-effective platform for the de-
livery of several types of weapons, including torpedoes, anti-ship cruise missiles,
anti-ship mines and nuclear weapons. In addition to the United States, Australia,
Canada, and the United Kingdom, 41 other countries, including potential adversary
nations such as China, North Korea, and Iran, have modern quiet submarines and
many are investing heavily in submarine technology. Of the 380 submarines owned
by these 41 countries, more than 300 are quiet diesel submarines.

Submarine quieting technology continues to proliferate, making submarines, oper-
ating in their quietest mode, difficult to detect even with the most capable passive
sonar. The inability to detect a hostile submarine at long-range—in other words, at
a sufficient “stand-off” distance before it can launch a missile or a torpedo—is a crit-
ical vulnerability that puts ships and our Sailors at risk. The threat of a quiet diesel
submarine, in certain circumstances, could deny access to vital operational areas to
U.S. or coalition naval forces. These threats to our Navy are a reality that the U.S.
Pacific Fleet must consider as it carries out its responsibility to be able to conduct
theater warfare in the Pacific Region.

Because of these threats, Navy identified the requirement to detect hostile sub-
marines before they are close enough to use weapons. This capability is particularly
critical where there exists a concentration of forces at sea, as recently occurred in
the Sea of Japan for exercise Foal Eagle, or as is planned in support of Operational
and Contingency Plans in the vicinity of Northeast Asia. When it becomes necessary
to place carrier battle groups or amphibious task forces in harms way, these valu-
able national assets, their supporting ships and their crews have to transit con-
stricted bodies of water or straits. These limited areas provide the perfect oppor-
tunity for quiet diesel submarines to stalk our ships. A pre-positioned diesel sub-
marine, conducting a quiet patrol on battery power, is extremely difficult to detect
with passive sonar. The most promising system to counter this threat to our Navy
and national security is SURTASS LFA. To be effective, SURTASS LFA must be
tested and evaluated for integration into the Fleet. It is not effective to be kept “on
the shelf” in the event our forces need to use it in a real contingency.

Comprehensive Environmental Analysis

In meeting its obligations under current environmental laws for deploying
SURTASS LFA, the Navy undertook a comprehensive and exhaustive environ-
mental planning and associated scientific research effort. Working cooperatively
with the National Marine Fisheries Service (NMFS)—the Federal regulatory agency
tasked with protection and preservation of marine mammals—the Navy completed
an Environmental Impact Statement (EIS), developed mitigation measures for pro-
tecting the environment, and obtained all required authorizations or permits pursu-
ant to the MMPA and ESA. The scientific research and EIS involved extensive par-
ticipation by independent scientists from a large number of laboratories and aca-
demic organizations. The Navy also undertook a wide-ranging effort to involve the
public in the EIS process through public meetings and extensive outreach. Based
on this effort, NMFS concluded that the planned SURTASS LFA operations would
have negligible impacts on marine mammals.

Despite plaintiffs’ failure to produce scientific evidence contradicting the inde-
pendent scientific research that the LFA system could be operated with negligible
harm to marine mammals, the court opined that Navy testing and training must
be restricted. In reaching this conclusion, the court noted that under the definition
of harassment, the phrase “potential to disturb” hinged on the word “potential” and
extended to individual animals. Quoting from judge’s opinion, “In fact, by focusing
on potential harassment, the statute appears to consider all the animals in a popu-
lation to be harassed if there is the potential for the act to disturb the behavior pat-
terns of the most sensitive individual in the group.” (Emphasis added.) Interpreting
the law this broadly could require authorization (permits) for harassment of poten-
tially hundreds, if not thousands, of marine mammals based on the benign behav-
ioral responses of one or two of the most sensitive animals.

Highlighting how difficult it would be to apply the MMPA to world-wide military
readiness activities under such a broad interpretation of harassment, the court
pointed out that a separate structural flaw in the MMPA limits permits for harass-
ment to no more than a “small number” of marine mammals. Overturning the regu-
latory agency’s decades-old interpretation of the MMPA, the court also said that the
“small number” of animals affected cannot be defined in terms of whether there
would be negligible impact on the species, but rather is an absolute number that
must be determined to be “small.” The court’s far-reaching opinion underscores
shortcomings in the MMPA that apply to any world-wide military readiness activity,
or any grouping of military training activities that might be submitted for an overall
review of impact on the environment.
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In addition to the decision to restrict deployment of the SURTASS LFA system,
two other recent decisions by different Federal district courts have stopped scientific
research due to concerns about acoustic impacts to marine mammals. In one case,
a court enjoined a seismic air gun research on geological fault lines conducted by
the National Science Foundation off the coast of Mexico based on the court’s concern
that the research may be harming marine mammals in violation of the MMPA and
NEPA. In another case, a court enjoined a Navy funded research project proposed
by the Woods Hole Oceanographic Institute designed to study the effectiveness of
a high frequency detection sonar (similar to a commercial fish finder) in detecting
migrating Grey Whales off the coast of California.

The legislation proposed by the Administration provides solutions to marine mam-
mal issues on three levels. It defines harassment in terms of significant changes in
natural behavior patterns, thereby providing a higher threshold when determining
which military readiness activities require National Marine Fisheries Service
authorization. The proposed legislation resolves the issues identified by the court in
the LFA litigation by recognizing the unique nature of military systems and oper-
ations, allowing the Navy to address military readiness activities and the areas in
which they are conducted in a manner that makes sense from an operational and
training perspective. Finally, it creates a national defense exemption that can be ex-
ercised when conditions warrant by the Secretary of Defense after consulting with
the Department of Commerce and/or the Department of Interior.

ENDANGERED SPECIES ACT

Negative impacts on military readiness activities have also resulted from the
ESA. For example, the designation of land used for military training as critical
habitat under the ESA can undermine the primary purpose for which these lands
were set aside. Federal courts have held that critical habitat is intended not only
as a safe haven for species survival, but also as a cradle for species recovery—even
if the species is not currently present on the land. Under the ESA, Federal agencies
are required to ensure that their activities do not adversely modify designated
habitats. Hence designation as critical habitat can drastically limit land uses by
placing inflexible restrictions on land that has been dedicated by our nation to
maintain military readiness.

Guam

In some cases, the challenge of critical habitat designation has become an issue
even when the relevant endangered species are not currently present. Under litiga-
tion pressure brought by environmental groups in Federal court, the U.S. Fish and
Wildlife Service (USFWS) has proposed part of Guam as critical habitat for the Mar-
iana Crow, Mariana Kingfisher, and Mariana Fruit Bat. Guam is the headquarters
of Commander, Naval Forces Marianas (COMNAVMAR). Guam is a critical, forward
deployed facility providing essential logistical and training support to our Fleet.
This critical habitat designation proposal covers roughly 7,500 of the 8,840 acres
that comprise the Naval Ordnance Annex. This Navy land is currently used as mag-
azines for forward deployed ordnance storage, jungle training areas (special oper-
ations forces), and low-level aviation training areas by all military services. None
of the species for which the habitat would be designated currently live on the land.
Navy has formally objected to the proposed designation, noting in part that in 1994
the Navy and USFWS entered into a Cooperative Agreement to establish the Guam
National Wildlife Refuge. This 22,426-acre Refuge was created in lieu of a pre-
viously proposed critical habitat designation involving the same three species and
covers 12,237 acres of Navy lands.

The proposal under consideration calls into question what is meant by “special
management consideration” under the ESA. We believe that under the Act’s present
wording, if no special management considerations are needed because of other con-
servation plans or measures then the designation of critical habitat should be un-
necessary. Both the Guam National Wildlife Refuge and the U.S. Fish and Wildlife
Service approved COMNAVMAR Installation and Natural Resource Management
Plan for the Ordnance Annex provides such special management considerations for
the species’ habitats. Accordingly, designation of critical habitat should not be nec-
essary.

Pacific Missile Range Facility (PMRF)

In February 2003, USFWS designated 177 acres of PMRF, Hawaii as critical
habitat for a species of grass. PMRF is a long, relatively narrow strip of land on
Kauai, critical to the testing and evaluation of weapons, and capable of supporting
a broad range of training and testing, including amphibious landings and Missile
Defense Agency efforts to rapidly achieve an operational ballistic missile defense ca-
pability. This designation, like those proposed on Guam, establishes critical habitat
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for a species that does not exist there. While the Guam and Hawaii critical habitat
designations are current examples, a concern is that special interest groups may use
litigation to compel designation of more and more military land as critical habitat.
We are further concerned that these particular critical habitat designations are in-
tended to provide precedence for future efforts to persuade Navy to agree to intro-
duce species onto Navy lands—that is, to use a military training facility as a labora-
tory that could carry with it a readiness and training loss associated with unneces-
sary critical habitat designation.

The Administration has proposed a legislative solution to this challenge that
would rely on Integrated Natural Resource Management Plans (INRMPs) in lieu of
designating critical habitat. DoD is already obligated to develop INRMPs for lands
under military control. INRMPs address management of natural resources in the
context of the missions for which the lands were placed under control of the military
services. INRMPs are prepared in cooperation with the USFWS and state agencies,
and these agencies recommend ways for DoD installations to better provide for
species conservation and recovery.

There are examples that indicate that INRMPs are an effective tool for protecting
the environment. For example, at Naval Amphibious Base Coronado, the primacy
of the military mission has been balanced against the conservation of endangered
species with very positive outcome. We have been able to ensure continued effective
training while greatly increasing the number of endangered sea bird nests. Through
the Navy’s conservation and management programs, funded at $720,000 annually,
Least Tern nests have increased from 187 to 825 (more than a four fold increase)
and Western Snowy Plover nests have increased from 7 to 99 (nearly a 14 fold in-
crease) in nine years. Similar good environmental stewardship by the Navy has
been demonstrated in a Navy-wide sea-turtle conservation effort in which we invest
about $1 million a year.

Adopting this recommended change to the ESA would better balance training
needs with the protection of threatened or endangered species. Changing the law
to establish clearly that an approved INRMP provides sufficient species protection—
rather than designating more and more military land as critical habitats—would
help retain an appropriate balance between the military Services’ training needs
and endangered species protection.

SUMMARY

We face numerous challenges and adversaries that threaten our way of life. The
President has directed us to “be ready” to face this challenge. To fulfill this direc-
tive, we must conduct comprehensive and realistic combat training—providing our
Sailors with the experience and proficiency to carry out their missions. This requires
appropriate use of our training ranges and operating areas and testing weapon sys-
tems. The Navy has demonstrated stewardship of our natural resources. We will
continue to promote the health of lands entrusted to our care. We recognize our re-
sponsibility to the nation in both of these areas and seek your assistance in bal-
ancing these two requirements.

I thank the Committee for your continued strong support of our Navy and on be-
half of Commander, U.S. Pacific Fleet I ask for your consideration of the RRPI legis-
lation. Passage of RRPI will help the Services sustain military readiness today in
this time of war and in the future. It will also support our on-going efforts at envi-
ronmental conservation. Achieving the best balance of these national imperatives is
in the interests of all Americans, and your Navy is committed to achieving these
goals.

The CHAIRMAN. Thank you.
Our next witness is Major General William G. Bowdon, III.

STATEMENT OF MAJOR GENERAL WILLIAM G. BOWDON, III,
U.S. MARINE CORPS, COMMANDING GENERAL, MARINE
CORPS BASE, CAMP PENDLETON, CALIFORNIA

General BowDON. Chairman Pombo, Congressman Rahall, distin-
guished members of this Committee, thank you for the opportunity
to come here today and express concerns about the problems of en-
croachment.

My responsibilities as base commander at Marine Corps Base,
Camp Pendleton, are to provide the best training opportunities
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possible for Marines and Marine units. We cannot be too well
trained. We strive for training that emulates the way we think that
we will fight. We schedule over 45,000 training activities a year at
Camp Pendleton’s 125,000 acres, which is home to the 1st Marine
Expeditionary Force and 18 endangered species.

Encroachment is degrading our ability to provide realistic train-
ing. Training is burdened with regulatory restrictions. Artificial-
ities in our training result from avoidance measures and work-
arounds being forced upon the operators by various environmental
regulations. Our anecdotal experiences have been quantified.

We have completed an 18-month quantification study. Over 700
required military occupational specialty and unit tasks were as-
sessed. Realistic tactical training can only be completed to 68 per-
cent of standard. Training most inhibited includes off-road vehic-
ular activity, digging, and earth moving. The primary encroach-
ment factors inhibiting training and restrictions are from the En-
dangered Species Act.

Yes, we are training, but the current work-arounds are problem-
atic and the situation is only getting worse. Depletion of regional
habitat continues. The regulators exclusions for critical habitat list-
ings are being challenged in court. There is a clear trend toward
regulation by litigation by special interest groups.

We have a good stewardship record at Camp Pendleton. Our
training footprint over the last 60 years of operations is light and
complementary to good land stewardship. That record will continue
to be maintained. If no action is taken, more training will be
crowded off the base.

We need your help. Your support is requested for DOD’s readi-
ness and range preservation initiative, specifically, the critical
habitat preclusion based on our Integrated Natural Resource Man-
agement Plan.

In conclusion, we realize that urbanization will continue. We also
realize that military training must not continue to be the bill payer
for that. What do I need for your to do? First, we do not seek
sweeping exemptions from the Endangered Species Act. We firmly
believe that we can conduct realistic training and maintain our
stewardship success through implementation of our Integrated
Natural Resource Management Plan. These two missions are not
exclusive of each other, but a balance is currently lacking. We need
your legislative clarification, we need your legislative recognition
and protection for our mission requirements at Camp Pendleton,
such as are provided by the RRPI.

This is a national issue, with shared responsibilities to find solu-
tions. Given those solutions, I can return to my base and effectively
balance my responsibilities.

Again, the Marine Corps thanks you for your recognition of this
important issue. I look forward to your questions.

[The prepared statement of General Bowdon follows:]

Statement of Major General William G. Bowdon III, Commanding General,
Marine Corps Base Camp Pendleton, United States Marine Corps

Chairman Pombo, Congressman Rahall, and distinguished members of the Com-
mittee, thank you for the invitation to report on the effect encroachment is having
on Camp Pendleton’s ability to support the training and readiness requirements of
Marines and units operating on and deploying from this vital Marine Corps training
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installation. On behalf of the Marine Corps, I want to thank the Committee for its
interest and support. Your attention reveals both a commitment to ensuring the
common defense and a genuine concern for the welfare of our Marines and their
families.

BACKGROUND

By way of background, Marine Corps Base, Camp Pendleton is the Marine Corps’
only training installation on the West Coast for amphibious operations—operations
that involve the projection of U.S. force from the sea, which is a principle mission
of the Corps. Camp Pendleton is the home of the 1st Marine Expeditionary Force
(MEF), which as you know is heavily engaged in Operation Iraqi Freedom. Major
subordinate commands of the MEF, the 1st Marine Division, the 1st Force Service
Support Group, and elements of the 3rd Marine Aircraft Wing are also based at and
train on Camp Pendleton. Elements of the MEF, Marine Expeditionary Units (MEU)
are continuously deployed year-round, in support of operations and contingencies in
the western Pacific and southwest Asia.

Camp Pendleton’s mission is to provide ranges, training lands, and facilities on
which Marines can train to achieve the highest possible state of combat readiness.
Mr. Chairman, I cannot state strongly enough that the ability of our Marines to
achieve their mission and survive in combat depends directly and completely upon
the quality of leadership and training they receive. If we cannot provide our Ma-
rines, who train on and deploy from Camp Pendleton, with the ability to train as
they will be expected to fight in combat, then we (the Marine Corps) will not have
met our obligation, either to the Nation or to the Marines that put their lives on
the line when called to do so.

Within the past decade, the ability of Camp Pendleton to provide the realistic
training environment necessary to prepare Marines for combat has eroded signifi-
cantly. The factors that cause this degradation of mission capability are termed en-
croachment by the Department of Defense (DoD). Encroachments present an imme-
diate, serious challenge to the capability of the Base to perform its military mission.
Today, the encroachment factors with the potential to impede military training in-
clude urban growth, competing land uses, endangered species, cultural resources,
and wetlands regulation, airspace restrictions, airborne noise, and air quality.

While we face all of these encroachment factors at Camp Pendleton, endangered
species issues are among our most pressing concerns. Camp Pendleton is rich in
natural resources and biodiversity, including 18 species listed as threatened or en-
dangered, which have coexisted with our military training and operations for some
60 years now. Still, as the biodiversity of the region surrounding the Base has been
steadily depleted by development, the value and regulation of Camp Pendleton’s re-
sources have increased. Predictably, restrictions on the military training and oper-
ations that occur and need to occur on the Base have increased correspondingly.

As you are aware, just over two years ago on March 20, 2001, congressional dia-
logue on encroachment impacts was opened by the Senate Armed Services Commit-
tee’s Subcommittee on Military Readiness and Management Support. Well before 9/
11, the Senate, and other congressional committees (such as the House Government
Reform Committee and House Armed Services Committee) invited the Marine Corps
to provide testimony on the subject of encroachment and its effect on our Title 10-
mandated national security missions.

In past hearings, the Marine Corps reported on the impacts of encroachment by
providing examples, primarily anecdotal, based on the experience of our trainers.
We raised concerns with regard to an erosion of Camp Pendleton’s capability to pro-
vide realistic combat training for Marines and other services that train on our in-
stallation and ranges. Simply stated, the Marines who train at Camp Pendleton and
the leadership of the Base, we who are responsible for providing the best possible
training environment, have observed that encroachments in fact have degraded and
continue to degrade the Base’s capability to provide for realistic combat training.

Our commanders have reported that their tactical decisions increasingly are being
driven more by restrictions and prescriptions to avoid impacts to protected resources
than by the application of sound military doctrine. On a broader scale, the primary
determinant for Camp Pendleton’s land use has been undergoing a fundamental and
disturbing transition—from a Title 10-based, military driver with a responsibility
for conservation, to a conservation-based driver within a military context. Marine
commanders and small unit leaders should be taught to develop sound tactical
schemes of maneuver based upon the mission, the enemy situation and disposition,
the terrain, and sound tactics. Yet in the context of training at Camp Pendleton,
they are required to plan their training scenarios to avoid protected species and re-
sources and seek permissions and clearances to execute very rigid and tightly or-
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chestrated events. This situation not only significantly diminishes the training value
of the exercise but also can instill undesirable habits in our Marines.

QUANTIFYING ENCROACHMENT IMPACTS

To verify the operator’s anecdotal experience, Marine Corp Base, Camp Pendleton
has been engaged in an effort to develop a methodology and a mechanism that
would help us to identify and quantify the encroachment factors that impact the
Base’s ability to train Marines.

A contracted study, just completed, conducted an assessment of 739 training
tasks, as established by Marine Corps Orders, and concluded that encroachment has
a measurable negative impact on field training at Camp Pendleton. The data indi-
cated that all field training assessed at Camp Pendleton is affected to some degree
by encroachment with ground training tasks being impacted the most. Realistic
training is significantly degraded within prime maneuver corridors, training areas,
and on the training beaches at Camp Pendleton due to encroachments. For 75 per-
cent of the entities assessed within the context of a notional tactical scenario, the
Base could support completion of required tasks to less than 85 percent of the estab-
lished standard. For 37 percent of the entities assessed within the same scenario,
the subject matter experts reported that Camp Pendleton could support the comple-
tion of required tasks to less than 70 percent of the established standard. The study
determined that a Battalion Landing Team, which is the combat power of a MEU,
could complete its required non-firing tasks to less than 68 percent of the Marine
Corps standard in a notional tactical scenario. It is precisely the type of training
that is required to prepare Marine Corps MAGTFs for deployment and combat that
also is most affected by encroachments at Camp Pendleton.

As Figure 1 (A-1) reflects, the effects of encroachment on training increase accord-
ing to the relative complexity and size of the training event. In general, when tactics
are factored into the assessment, the larger the unit involved and the more ad-
vanced the task the more significant and adverse the impacts of encroachment on
the task completion percentage. In the same vein, the study concluded that the more
complex and integrated combat training, involving multiple combat elements, ma-
neuver, and tactical operations, generally is more restricted by encroachment than
intermediate unit level training. Intermediate unit training, in turn, generally is
more restricted than individual training.

The quantification study confirms that the types of training most inhibited by en-
croachment include digging, earth-moving activities, and off-road vehicular move-
ment. Limitations on digging have implications far beyond the simple foxhole or
fighting position, as important as that is. If individual digging is highly restricted,
or regulated, then imagine the difficulty of preparing company or battalion defensive
positions. Earthmoving activities to construct emplacements for vehicle or weapons
systems, such as artillery pieces, and vehicle recovery operations cannot be accom-
plished on any significant operational scale. In this case we find the data being rein-
forced by anecdote, by our operators’ real world experiences.

In testimony in May of last year before the House Government Reform Com-
mittee, the Commanding Officer of the 15th MEU, who had just returned from Op-
eration Enduring Freedom, Afghanistan, stated that “...The establishment of the se-
curity and defensive posture at this position was, in reality, the first time the Ma-
rines were able to actually dig and construct appropriate fighting positions required
for protection.” He added that “...This technique, which should be second nature to
Marines in a combat theater, is rarely used in training due to environmental restric-
tions.”

Our quantification effort also has revealed that regulatory restrictions to limit im-
pacts or potential impacts to protected natural and cultural resources constitute
over 70% of the primary encroachment factors affecting Camp Pendleton’s capability
to accommodate essential military training. Compliance with the Endangered
Species Act is the leading encroachment factor impacting military training and oper-
ations at Camp Pendleton. Despite declarations to the contrary by some groups, our
quantification analysis indicates that physical obstacles, such as Interstate 5 and
the nuclear power generation plant, both of which have been in place for decades,
are not the leading encroachment factors confronted by our forces as they train
aboard Camp Pendleton. Our operators insist that the most significant degradation
of their training has occurred over the last 10 to 15 years, coincidental with unfet-
tered urbanization and the associated depletion of biodiversity and habitat frag-
mentation, and the resultant increase in numbers and regulation of endangered
species and resources. Unlike infrastructure, which is fixed in time and space, most
endangered species move, they often multiply when effectively managed, and addi-
tional species become listed as a result of factors over which the Marine Corps has
little or no control.
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Allow me to provide another real world experience that reinforces this finding. Re-
cently, Marines of the 1st Marine Division approached my staff with a real-world
operational requirement to conduct vehicle recovery operations in our Base’s lake
and ponds and in one of our most highly protected areas, the Santa Margarita River
(SMR) estuary. The estuary training was most important to our Marines because
it is the largest and only estuary with significant tidal action. There the crews
would be subject to changing conditions associated with tidal flows, they could be
trained to recognize the optimal crossing points that would support tracked vehicle
operations with reduced risk of becoming mired, and to conduct recovery operations
while maintaining the momentum of the advance. The estuary also is a prime nest-
ing and management area for endangered California least terns and western snowy
plovers; it also is considered essential fish habitat and is designated as critical
habitat for the tidewater goby. The unit’s request was initiated during the non-nest-
ing period for the least terns and snowy plovers. From the time the request was
received, it took two months, and a commitment to implement required avoidance
measures, to process the request and receive regulatory clearances for our Marines
to conduct their training in the lake and ponds. The process required four months,
however, to accomplish the required surveys, prepare necessary documentation, con-
duct the consultation, and receive regulatory clearances for training in the SMR es-
tuary. Thus, even with all parties providing expedited, priority handling of this
operational requirement, the ultimate result was that recovery operations were lim-
ited to the lake, as the unit was mobilized and deployed to combat prior to being
able to train in the estuary. This is not acceptable.

For years these units have been required to train for vehicle recovery operations
by use of a single ditch, specifically established for such operations. One vehicle, one
at a time, could pull into the ditch, get stuck and be pulled from the mire. In no
conceivable way can this “canned” process be construed to prepare a Marine in vehi-
cle recovery operations for a real-world theater situation. This limited level of train-
ing does not begin to replicate the dynamics of vehicle recovery operations while
under fire or pressure to maintain the advance, the integrity of an assault and, ulti-
mately, the capture of an objective.

The tragedy of this situation is that for many years Camp Pendleton Marines
have accepted that they could not conduct these required operations on the Base—
either individually or as a unit—within a tactical scenario. Hence, a critical skill set
was allowed to atrophy. A related aspect of great concern, highlighted both by these
incidents and by the quantification study, is not to be missed. That lesson is that
these deficiencies are then carried over to and absorbed by the major commands to
which the Marines are joined and with which they deploy for combat.

This is not to suggest that we can anticipate or should expect the opportunity to
rehearse every potential complex, combat evolution. However, what we have learned
over the past decade, now reinforced by our recent quantification study, is that we
require key areas of Camp Pendleton to be capable of providing an optimal combat
training environment. Unit commanders and small unit leaders must be able and,
indeed, required to exercise and hone their tactical decision-making skills within the
context of scenarios that allow for free play and require instantaneous and correct
decision-making.

Restrictions on Camp Pendleton’s amphibious landing beaches are well docu-
mented in the congressional records, so I will not restate them here except to note
that amphibious assaults, raids, and withdrawals are core missions of our Marine
Expeditionary Units, Special Operations Capable (MEUSOC’s). In addition, the
Navy and Marine Corps strategy of From-the—Sea and Over-the—Shore Projection of
Force and Sustainment operations requires that we have beaches where realistic
amphibious operations can be conducted. Our Marines must have some beach areas
available where they can recreate conditions that they expect to encounter in the
execution of their global contingencies. In that regard we continue to work closely
with our regulatory agencies to reduce those restrictions related to protected re-
sources on our primary training beaches and other areas of the Base to provide
more open and realistic use of these crucial training areas.

We are concerned, however, that, in today’s climate of regulation-by-litigation, cer-
tain laws may not support efforts to accommodate military training and mission re-
quirements in regulatory determinations and opinions. Thus, we view the Depart-
ment of Defense’s Readiness and Range Preservation Initiative as pivotal in the ef-
fort to halt the steady erosion of the capability of our installations and ranges to
provide realistic training experiences for present and future Marines, units and
weapons systems.
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READINESS AND RANGE PRESERVATION INITIATIVE

Migratory Bird Treaty Act

The provision enacted by Congress last year, as a result of DoD’s Initiative, allows
some take of migratory birds, incidental to military training, while requiring that
such take be minimized. To operators in the field this provision provides significant
benefit as our training activities were previously subject to potential litigation and
injunction. Be assured that Camp Pendleton will, through its Integrated Natural
Resource Management Plan process, continue to identify measures to monitor, mini-
mize and mitigate—to the extent practicable—adverse impacts to migratory birds
that may be attributable to our military readiness activities.

Buffer Acquisition

Through last year’s Defense Authorization Bill, Congress granted the authority to
military departments to partner with non-governmental organizations, and State
and local governments to acquire land adjacent or proximate to military installa-
tions to prevent incompatible development, and to preserve habitat that may elimi-
nate or relieve current or anticipated environmental restrictions that could interfere
with military training, testing or operations. Already, Camp Pendleton has initiated
a partnership effort, the South Coast Conservation Forum (SCCF), to investigate op-
portunities to acquire interest in lands that could assist in the conservation of many
of the Federally protected species in the region. Participating in the SCCF are rep-
resentatives of Orange, Riverside and San Diego Counties, and non-governmental
conservation organizations such as The Nature Conservancy, Trust for Public Land,
Sierra Club and Endangered Habitats League. Though driven by differing concerns
and motivations, this group is quickly finding common purpose for acquiring lands
available from willing sellers to support compatible land use and help achieve both
encroachment relief and resource conservation objectives.

Critical habitat

Marine Corps concerns about the potential impacts of critical habitat on training
at Camp Pendleton often have been described to the Congress, the U.S. Fish and
Wildlife Service (Service) and the public. In February 2000, the Service proposed to
designate nearly one-half of Camp Pendleton, including all or part of 26 training
areas, as critical habitat for the coastal California gnatcatcher. Subsequent, geo-
graphically overlapping proposals for several additional species expanded the poten-
tial designation of critical habitat to include 57 percent of Camp Pendleton’s 125,000
acres, Figure 2 (A-2). In response, the Marine Corps provided detailed comments
voicing serious concerns about the impacts of these proposals on training at Camp
Pendleton. In his letter forwarding these comments to the Director of the Service,
the Commandant of the Marine Corps stated: “Increasingly, limitations on our land
use flexibility present a major readiness issue. At stake is the success and survival
of our Nation’s Marines and Sailors in combat. The proposed critical habitat square-
ly implicates these urgent military readiness concerns.” (Commandant of the Marine
Corps, Letter to Director, U.S. Fish and Wildlife, April 6, 2000.)

In October 2000, after extensive inter-agency dialogue, both Camp Pendleton and
MCAS Miramar were excluded from the final gnatcatcher critical habitat rule, on
the basis of Integrated Natural Resources Management Plans (INRMPs) and the
finding that for Camp Pendleton the benefits of exclusion outweighed the benefits
of designation under ESA Section 4(b)(2). Subsequently, the Service applied these
approaches to exclude military lands in critical habitat proposals for additional
species on Camp Pendleton and MCAS Miramar, and to other military lands, includ-
%‘ng Vandenburg Air Force Base, Camp Parks and Camp San Luis Obispo, Cali-
ornia.

The Natural Resources Defense Council (NRDC) immediately sued the Service al-
leging that the exclusion of Marine Corps lands from critical habitat violated the
ESA. These contentions have not been resolved, but have been preserved after the
Service petitioned to withdraw and re-examine the gnatcatcher critical habitat rule.
As directed by the court, the Service has re-proposed critical habitat for the
gnatcatcher and the San Diego fairy shrimp within this past week. The Service has
broadly excluded Camp Pendleton from both proposals; approximately 7700 acres
are currently proposed as critical habitat for the gnatcatcher and 850 acres of Base
lands are proposed for the San Diego fairy shrimp. Similar to such exclusions pre-
viously applied to Camp Pendleton, the Service has indicated its understanding of
the potential adverse impacts to military training and that those impacts outweigh
the potential benefit to the species provided by designation of critical habitat for
these species. While we recognize and appreciate the Service’s efforts to consider the
relevant impacts to our military mission, we have every expectation that, should the
final rules for these species also exclude significant portions of Camp Pendleton,
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there will be a renewal of litigation challenging those exclusions. Thus, the potential
remains that 57% of Camp Pendleton lands could be designated as critical habitat,
pending court determinations or a legislative remedy. In the meantime, developing
case law has had much to say about critical habitat, with a Federal district court
opinion holding that the Service’s policy on critical habitat designation is unlawful.

Designation of military lands as critical habitat presents a complex public policy
problem in sharp focus. The Service has thoughtfully attempted to address this
problem through regulatory critical habitat exclusions. These efforts, however, re-
peatedly have been challenged, and undoubtedly will continue to be challenged, in
litigation that disregards military readiness concerns. Having exhausted efforts at
administrative and negotiated approaches to solutions, the Marine Corps looks to
Congress for guidance. We believe that legislative exclusion of military lands from
critical habitat rules is both appropriate and necessary, and is the only solution that
will provide the certainty and flexibility we need to train effectively. The critical
habitat provision of DoD’s Readiness and Range Preservation Initiative proposal,
which would exclude military installations and ranges with approved INRMP’s in
place from designation of such lands as critical habitat, would provide measured and
much needed relief from related encumbrances on our military mission activities.
Findings

Among the most important aspects of DoD’s RRPI for Camp Pendleton, and as
Chairman of the West Coast Regional Review Board I speak for all Marine Corps
installation commanders in the Southwest, are the findings that provide congres-
sional recognition of the fundamental purpose for the existence of our installations
and ranges. We consider codification of these findings to be absolutely essential to
address core encroachment issues by affirming the principle that our military instal-
lations, ranges, and airspace exist to ensure military preparedness. Such language
is necessary to establish the basis, the balance point, for inclusion of national secu-
rity requirements in regulatory determinations. Although the basic principle that
military lands exist for military purposes, as articulated by the RRPI’s findings,
would seem self-evident, we find that is generally not the case.

That said, we do not understand the RRPI to be seeking sweeping exemptions
from our Nation’s environmental laws. We see this initiative to be narrowly focused
on a few important resource-related laws and only as they may relate to or unac-
ceptably inhibit our military readiness capabilities that are required by Title 10,
U.S.C. The RRPI does not lessen to any degree my responsibility to fully comply
with laws that protect both the health and safety of the citizens of our neighboring
communities and our natural resources. Camp Pendleton’s record clearly reflects our
commitment to compliance and responsible stewardship of this national treasure en-
trusted to our care. I can assure you that Camp Pendleton is committed to continue
to advance both compliance and responsible management of our resources to support
the sustainable use of our ranges.

STEWARDSHIP

In that regard, Camp Pendleton has a proven record of diligent and responsible
stewardship of the environment, including the natural resources entrusted to our
care. We remain committed to managing all of our resources, including listed
species, in compliance with applicable law. Over the years, our military training has
proven to be compatible with healthy ecosystems, and our stewardship both en-
hances that compatibility and provides assurance of sustainable use. A fundamental
principal of our land use and management has been, and will remain, retention of
the large, contiguous open spaces necessary for realistic training.

At Camp Pendleton, previous Base commanders and I have restricted infrastruc-
ture development to less than 15% of the Base. When additional facilities have been
required, our preferred approach has been to refurbish or replace outdated facilities,
or to build within existing developed areas. This disciplined land management, cou-
pled with the fact that military training is a relatively low-impact land use (David
S. Wilcove, et.al., Quantifying Threats to Imperiled Species in the United States, 48
Bioscience 607, (August 1998)), has resulted in the continuing presence of large
tracts of natural habitat beneficial to the wildlife that occupies our lands. In marked
contrast to the typical development practices found in other parts of the region,
Camp Pendleton’s experience is that species, both Federally listed and not listed,
coexist with our operations and flourish under our management.

In October of 2001, Camp Pendleton published and began implementation of our
Integrated Natural Resources Management Plan (INRMP). The import of the
INRMP is that it addresses ecosystem requirements holistically, considering the
human element (military mission) as an integral part of the ecosystem, and inte-
grates our resource management with our mission essential training and operations.
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Indeed, the Sikes Act Improvement Amendment (SAIA) requires that INRMP imple-
mentation support mission and not constitute a “net loss” in the capability of the
installation to support mission requirements. So as land is managed to provide long
term, renewal of resources, both the mission and species (listed and unlisted) ben-
efit. It is important to note that implementation of INRMP’s is complementary to
the Endangered Species Act (ESA) and does nothing to diminish the requirement
to comply with the ESA. In fact, Camp Pendleton’s INRMP is structured to include
all regulatory agreements and requirements established through consultation under
the ESA, thereby providing heightened visibility for those commitments.

Over the past five years the Marine Corps has invested, on average, approxi-
mately $32 million per year in Camp Pendleton’s environmental program. Gen-
erally, over $4 million per year has been applied to support our natural and cultural
resources programs, with an average of $1.7 million applied directly to threatened
and endangered species related requirements. The species depicted in Figure 3 (A—
3) represent indicator species for the primary ecosystems that comprise Camp
Pendleton—riparian, beaches, and uplands. The least Bell’s vireo (riparian species),
least tern (beach species) and coastal California gnatcatcher (uplands species) have
enjoyed significant success under Base management. The Fish and Wildlife Service
has established conservation goals, for some of the listed species we manage, in re-
covery plans and in the course of consultations under ESA. For the least Bell’s vireo,
the Base’s goal of 300 breeding pairs was established in 1995. Today, we have ex-
ceeded that goal by 150%, with over 750 pairs of this species, even considering the
significant drought conditions of the past three years. Similarly, for the least tern,
the Service’s 1980 recovery plan established the recovery objective for the entire
species at 1200 pairs distributed in 20 areas over its entire range. Today, Camp
Pendleton alone supports 1000 pairs of least terns.

As the populations of listed species increase on Base and as more species that use
our habitats become listed, associated restrictions have and will continue to blanket
our training lands with increasing limitations on our ability to support mission-es-
sential training requirements. The presence of multiple listed species on Camp Pen-
dleton and required avoidance and minimization measures impose significant con-
straints on where we train, when we train, and how we train. Hence our dilemma
and the reason for my testimony before you today—the costs of endangered species
compliance and our resource management programs transcend mere dollars. As our
quantification assessment concludes, the true bill-payer is realistic combat
training—and for Camp Pendleton, that has become a source of grave concern.

CONCLUSION

Camp Pendleton is the Marine Corps’ only amphibious training base for the west
coast, and the only west coast installation capable of supporting combined and com-
prehensive air, sea and ground combat training. Moreover, its proximity to the
Navy’s homeport at San Diego is strategically significant in supporting mobiliza-
tions and deployments to and contingencies for the western Pacific and Southwest
Asia. The Base is a cornerstone of the Marine Corps’ training range complex in the
southwestern United States, which includes the Marine Corps Air Ground Combat
Center in 29 Palms, the Barry M. Goldwater range near MCAS Yuma, Arizona, and
the Chocolate Mountains range in the southeastern corner of California. Each in-
stallation plays an integral role in the training of Marines and MAGTF's for combat
operations. Many of these ranges also are utilized by Marine units from Camp Pen-
dleton to accomplish specific training requirements and as “workarounds” necessary
to obtain required training that cannot be satisfactorily completed at Camp Pen-
dleton. Workarounds are not a satisfactory solution. Since these events then must
be accomplished in a segmented fashion that is isolated in time, space, and context,
much of the tactical decision-making, timing, and training value is lost.
Workarounds are insidious in nature, in that they provide the illusion that the
training has been accomplished.

While encroachment concerns presently are acute at Camp Pendleton, the Marine
Corps also is concerned about encroachments at all installations and ranges in the
region. As training opportunities become more encumbered with restrictions or are
lost altogether and as encroachment pressures continue to mount—locally, region-
ally, nationally, and overseas—threats to readiness from the loss of range capabili-
ties are an immediate and serious concern.

Solutions are necessary. A 1992 study of military training in the context of envi-
ronmental regulation concluded that potential conflicts present “an unusually pro-
found public policy problem.” (“Two Shades of Green: Environmental Protection and
Combat Training” (Rand 1992).) At Camp Pendleton, we face this profound problem
every day. Conflicts or potential conflicts between realistic training and environ-
mental rules, the challenges presented by urban growth, and other competition for
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scarce land, sea and airspace training resources must be resolved in a way that does
not further degrade training.

Again, I thank you for the opportunity to present the Marine Corps’ concerns
though the eyes of one of its installation commanders. I trust that this testimony
will be helpful to your distinguished Committee. Let me assure you that we at
Camp Pendleton will continue to be a responsible, effective steward of our environ-
ment and our natural resources. We also will continue our efforts to identify and
quantify the effects of encroachments on our Federally mandated missions. With
your assistance and support of DoD’s Readiness and Range Preservation Initiative,
I am confident that we can achieve and maintain the appropriate balance between
military readiness and competing demands for scarce resources. This we must do
to ensure that your Marines and their units will be trained and ready to deploy at
the highest possible readiness when called by our Nation to do so.
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The CHAIRMAN. Thank you.
Our next witness is Colonel Frank C. DiGiovanni.




31

STATEMENT OF COLONEL FRANK C. DiGIOVANNI, U.S. AIR
FORCE, CHIEF, RANGES, AIRFIELDS AND AIRSPACE,
OPERATION AND REQUIREMENTS DIVISION, AIR COMBAT
COMMAND

Colonel DIGIOVANNI. Mr. Chairman, distinguished members of
this Committee, thank you for the opportunity to speak to you on
this very important issue.

I would like to start off by giving you a bit of my background.
I have 2,000 hours in the B-52H, the F-15A, and the A-37, a close
air support aircraft. I have 11 years of experience in the combat
training range community. I commanded the 99th Range Support
Squadron at Nellis Air Force Base, responsible for the management
of 3.1 million acres of the Nevada Test and Training Range. I
worked combat training range equipment requirements at the
major command level, and also range policy at the Air Force level.
I currently serve as the Chief of Ranges, Airfields and Airspace Op-
erations and Requirements at Headquarters, Air Combat Com-
mand, Langley Air Force Base, where we are responsible for the
management of nine combat training ranges on 4.5 million acres of
land.

How will the Integrated Natural Resource Management Plan
Provision of the Readiness Range Preservation Initiative help the
Air Force conduct its readiness training? First let me say that
we're constantly upgrading and reconfiguring our ranges. Let me
give you a few examples.

Prior to Operation Enduring Freedom, we built new target sets
on the Nevada Test and Training Range, and also on the Utah Test
and Training Range, that resembled Taliban caves and their en-
campments. These unique target sets were used to prepare our air-
crew members for combat operations just prior to their deployment
to Afghanistan.

Another example, prior to Operation Enduring Freedom—I'm
sorry, Iraqi Freedom—bomber and fighter aircrew members worked
extensively to develop new ground-directed attack tactics against
urban target sets and highly mobile Scud missile systems on the
Nevada Test and Training Range.

The effectiveness of these tactics was graphically demonstrated
when an Air Force B-1 dropped four joint directed attack munitions
on a Baghdad restaurant suspected to be a Saddam Hussein hide-
out. From notification to bombs on target, a mere 15 minutes.

In these two examples, U.S. Fish and Wildlife Service approved
INRMPs provided us the flexibility to rapidly respond to worldwide
contingencies while protecting threatened and endangered species,
through a carefully thought out planning process.

Continued access to these tremendous national training re-
sources is essential to our airmen going into combat, with the
unique confidence that they are the finest trained Air Force in the
world. Our measure of success is simple: we want a lethal, combat
survivable warfighter that will come home when the hostilities are
over.

Thank you for the opportunity to speak to you today, sir.

[The prepared statement of Colonel DiGiovanni follows:]
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Statement of Colonel Frank C. DiGiovanni, Chief, Ranges, Airfields and
Airspace, Operations and Requirements Division, Air Combat Command

Introduction

Mr. Chairman, members of the Committee, I greatly appreciate the opportunity
to address you today on the Readiness and Range Preservation Initiative (RRPI)
and the potential benefits it offers to our ability to train if it were enacted into law.

I'd like to start off by giving you a bit of my background. I have over 2000 hours
in the B-52H, the F-15A and A-37B (close air support) aircraft and have almost
11 years of experience in the range community. I commanded the 99th Range Sup-
port Squadron at Nellis Air Force Base which is responsible for the management
of the 3.1 million acre Nevada Test and Training Range. I also worked combat train-
ing range equipment requirements at the major command level and range policy at
the HQ Air Force level. I currently serve as the Chief of Ranges, Airfields and Air-
space Operations and Requirements Division at Headquarters Air Combat Com-
mand (ACC).

Our ranges and training airspace are critical national assets that allow the Air
Combat Command to develop new tactics and train our air forces to be lethal and
survivable. At a time when increased OPSTEMPO, aging equipment, and personnel
challenges are threatening our readiness, it is critical we have to the maximum ex-
tent possible, unencumbered use of these valuable resources to prepare our
warfighters for combat operations.

The loss or restricted use of ranges and operating areas forces us to find
workarounds or to delay and reschedule needed training. These constraints inhibit
our ability to test and train realistically and degrade our combat readiness. As pres-
sures due to encroachment continue to grow, managing the operational and financial
risks without compromising our mission will become increasingly difficult.

The Air Combat Command, in partnership with our counterparts in the other
Services and the community, is committed to addressing these challenges. We are
confident in our ability to provide the necessary balance between operational needs,
gnvi}lionmental protection and the needs of the community and RRPI will help us

o that.

The Readiness and Range Preservation Initiative will provide changes to specific
environmental statutes needed by the military services and protect access to our
training resources while continuing to protect the environmental resources of the
lands entrusted to us by the public.

Species and Habitat Protection

The critical habitat clarification of RRPI is a very important component of this
initiative. We have over 25 Federal listed threatened and endangered species and
64 species of concern on approximately 4.5 million acres of ACC rangeland. My Divi-
sion is composed of an interdisciplinary team of aviators, PhD biologists, civil engi-
neers, a public affairs officer, airspace managers and an environmental attorney all
charged with the objective of maximizing the use of the ranges we manage while
protecting the priceless natural and cultural resources that we have on our ranges..
Additionally, ACC ranges employ nearly 50 full-time natural and cultural resource
management personnel throughout the command who assist the headquarters with
this charter. We also consult extensively with U.S. Fish and Wildlife Service (FWS)
and the state game and fish agencies on the development and implementation of
our Integrated Natural Resource Management Plans. We ensure that these plans
incorporate the best available science and credentialed expertise to minimize the im-
pacts of our training operations.

Through the use of Integrated Natural Resource Management Plans, in partner-
ship with the Department of Interior, we have had great success in managing the
lands entrusted to us by the public. For example, the Nevada Test and Training
Range supports the Bureau of Land Management’s wild horse program on 390,000
acres of the NTTR. In the southern portion of the range we have fenced target areas
to ensure the endangered desert tortoise is not adversely affected by our operations.
On the Barry M. Goldwater Range (BMGR) in Arizona, which is used extensively
by ACC A-10 aircraft, Luke Air Force Base personnel assigned to the Air Education
and Training Command track the movement of Sonoran pronghorn on the range.
The DoD flies about 70,000 sorties yearly on the BMGR, and our biologists monitor
the target areas for pronghorn movements. If any are spotted within a two-hour pe-
riod prior to bombing, the live missions projected for that area are diverted or can-
celed. Working hand-in-hand with the U.S. Fish and Wildlife Service (FWS) and the
Arizona Department of Game and Fish, we strive to ensure the survival of this
endangered subspecies of Pronghorn.
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We are constantly upgrading and reconfiguring our ranges. For example, just
prior to OPERATION ENDURING FREEDOM, both the NTTR and the Utah Test
and Training Range (UTTR) constructed simulated cave targets similar to those in
use by the Taliban and Al Queda. These realistic target simulations were used to
provide our warfighters with critical, mission rehearsal training, thereby improving
their lethality in combat. These skills proved very valuable during our attacks on
Taliban and Al Queda strongholds.

We would not have had the required flexibility to conduct this essential training
on NTTR and UTTR if we had designated critical habitat for the desert tortoise or
other species in and around the simulated cave targets. This is because the time
required to prepare biological assessments and complete consultations with FWS
would not have been sufficient given the quickness in which wartime operations
were commenced after 9/11.

Given these examples, superimposing critical habitat designation on top of our in-
tegrated management plans does not appear to provide added benefit to T&E
species. However, a critical habitat designation, would have an adverse impact on
our ability to quickly adapt and reconfigure the training environment to respond to
evolving real world combat situations.

Range Residue Removal

As a range manager, the clarifications proposed in the RRPI regarding military
munitions are also critically important to me. Most of the weapons we drop on our
ranges are training munitions, either wholly inert or with a spotting charge. We
maintain our ranges by periodically clearing off all these items, demilitarizing them,
then sending the metals off to steel mills for recycling or to permitted landfills.

The RRPI will mirror the existing Military Munitions Rule by clarifying that mu-
nitions used for their intended purpose—dropped on an operational range—will not
be considered a hazardous waste under the Resource Conservation and Recovery Act
(RCRA) nor a release under the Comprehensive Environmental Response, Com-
pensation and Liability Act (CERCLA). This would allow us to manage our ranges
safg:lly, responsibly and cost effectively while protecting the environment and the
public.

ACC has instituted a command-wide, range residue removal regime in which we
invest approximately $4 M annually. This regime consists of a four-step process.
First our explosive ordnance disposal experts and range operations and maintenance
contractors clear the munitions and residue from the range target areas.
Unexploded items are rendered safe and inert items are consolidated at a holding
area on the range. Second, the munitions and residue are demilitarized by shearing
or crushing with specialized equipment and then are certified free of energetic mate-
rial. Next a “third party” explosive ordnance disposal expert validates the first cer-
tification. Fourth and finally, a government quality assurance inspector oversees the
entire operation. In the five and half years since ACC instituted this program, we
have had zero mishaps or environmental violations and have successfully removed
an estimated 79 million pounds of residue from our ranges.

If these materials were considered hazardous waste then we would not be able
to conduct these operations without cost-prohibitive permits and infrastructure. Se-
curing these permits and building the infrastructure would not add any additional
environmental protection.

RRPI does confirm that, in the rare instance, that any munitions or munitions
constituents land or travel off-range, that they would be regulated under the Com-
prehensive Environmental Restoration, Compensation and Liability Act (CERCLA).
If munitions-related-material moves off the range, it still must be addressed prompt-
ly under existing environmental laws. Moreover, if munitions cause an imminent
and substantial endangerment on-range, EPA would retain authority to address it
on range under CERCLA.

These clarifications would allow us to conduct realistic, cost effective training on
our operational ranges yet continue to be good stewards of the lands entrusted to
us.

Summary

Military training ranges are protected lands and vital national resources. Each
range typically has small impact areas where munitions are employed, surrounded
by large safety buffers where wildlife thrives in relatively undisturbed natural
habitat. In fact, our ranges have been frequently described as “islands of biodiver-
sity”. By closely managing these areas, in cooperation with the FWS and the state
game and fish agencies, we are ensuring that our training activities are compatible
with the continued existence of these species.
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Conclusion

The Readiness and Range Preservation Initiative will provide needed clarification
to specific environmental statutes and protect access to our training resources while
continuing to protect the environmental resources of the lands entrusted to us by
the public.

As we speak, the men and women of Air Combat Command are risking their lives
over southwest Asia as part of our nation’s global war on terrorism. Coalition air
forces successes are due in large measure to the high fidelity training enabled by
access to these tremendous national resources. These assets ensure our national de-
fense by allowing these brave airmen go into combat with the unique confidence
that they are the finest trained Air Force in the world. This essential confidence
exists because of a continuing commitment by the U.S. government and the people
of this country to provide the very best training resources to our warfighters. We
believe that the provisions of the Readiness and Range Preservation 